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What, sir, are these accompanying documents? 
They are matters consututing @ part of the Pres- 
;dent’s message in fact; giving information in re- 
jation to the state of the nation. The President 
of the United States calls upon the heads of tle 
different Departments to furnish him with inform- 
ation as to the condition of those Departments. He 
can keep these communications to himself. He 
chooses, however, in conformity with the spirit 
of the Constitution, and in order to give us in- 
formation, to communicate those documents to us, 
and thus they become a part of his message. | 
say I will not change the character of them from 
being a partof his message into a communication 
to the officers of this House. I will not require 
that they shall go forth under the sanction of the 
oficers of this House before the character of the 
message is stamped and declared by its being 
yronounced in this House. It must be a messdve 
to Congress. It must be a communication to 
Congress, and therefore it must be made in the 
ysual official way to the House of Representa- 

ves. 
my say, then, that I will not go for anything 
which requires the message to be distributed be- 
fore itis communicated in the usual way to this 
House; nor will | do anything that requires the 
accompanying documents, which in my opinion | 
constitute a part of the message, to be distributed 
before they are laid before the House of Repre- 
sentatives. lam perfectly willing to do this; and 
this is as far as I will go: I am willing to author- 
ize the President of the United States, if he should 
think eae to have his message and accom- | 
panying documents, or the accompanying docu- 
ments themselves, or any portion of the accom- 
panying documents, printed in advance, so that 
when the message is sent to the House, the char- | 
acter of the communication as a message to Con- 
gress shall be stamped and declared by its delivery | 
here; and that then those things may be distributed 
more speedily. 

ltis an evil, as gentlemen declare, that we can- 
not have these accompanying documents printed | 
sufficiently early in the history of -the session to 
make them as useful as they ought to be in getting 
up the business of the House. That is an evil; 
aud | would desire to remedy that evil as faras | 
could, in a constitutional and sensible way. I am | 
willing togive to the President of the United States | 
authority to have printed, by the Public Printer, 
his message and the accompanying documents, 
as he may think proper; keeping them all the time 
under his oomeels and giving them neither to the 
Secretary of the Senate nor to the Clerk of the | 
House; distributing them to nobody; but keeping 
them as he now keeps his message, which he has 
printed at his private expense, under his own con- 
trol, and which is distributed to nobody; so that, 
when the message is delivered here, when it be- 
comes a message, when it becomes a communi- 
cation to the House of Representatives and to the 
Senate of théUnited States, the printing might be 
i an advanced condition, and that the message 
and the accompanying documents might be speed- 
ily delivered. In conformity with this idea, I have 
drawn up an amendment in this form: 


Resolved by the Senate and the House o esentatives 
the United States 


= 





of the United States, That the President o 
; authorized to cause his annual monpege and accompany- 
ng documents, or, if he thinks better, the said documents 
alone, or any part of them, to be printed in advance of the 
meeting of Congress, so that, on delivery of said message, 
it may, with the accompanying documents, be more speed- 
lly delivered among the members in the manner now pre- 
Seribed by law. 

Thatresolution, I believe, conforms to the views 
of my friend from Ohio. 

Mr. SHERMAN.: I now nove the previous 
question. 
Ra GROW. Will the gentleman withdraw 

's motion for one moment, to enable me to pro- 
pose an amendment? I propose to amend the 
‘mendment offered by the gentleman from Vir- 
Gna, by striking out the words “‘ or any part of 

em, "so that it will read, ‘‘ may print the said 
Scuments alone.”’ I willagree to the gentleman’s 
smendment with that modification. 
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Mr. SHERMAN. I will hear the suggestion 
ef the gentleman from Pensylvania. 

Mr.GROW. Itis, that the President may print 
the message, or, if he thinks it advisable, the doc- 
uments accompanying it; but not allowing him 
to print a part of them. I prefer that the docu- 
ments should be all printed, or none of them. I | 
would leave it to his bance to print all of them, 
or none. 

Mr. SHERMAN. 
question. 

Mr. BARKSDALE. In order that the bill may 
“be perfected, 1 move to recommit it to the Com- 
mittee of Ways and Means. Halfa dozen amend- 


I now renew the previous 


| ments have been offered to it. 


Mr. VALLANDIGHAM. lIask the gentle- 
man from Ohio to withdraw the previous question 
in order that the report of the Secretary of the | 


Treasury may be also included. 
Mr. SHERMAN. I understand that it is in- | 


cluded. 
Mr. VALLANDIGHAM. 1 understand that | 
it is not. . 

Mr. SHERMAN. I must insist on the pre- | 
vious question. 

Mr.GARTRELL. I move to lay the bill upon | 


the table, and on that | call forthe yeas and nays 
The yeas and nays were oollased! 
Mr. BURNETT. 
now adjourn. | 
The motion was not agreed to. | 
The question was then taken on Mr. Garr- | 
RELL’s motion; and it was decided in the nega- 
tive—yeas 54, nays 107; as follows: 


I move that the House do 


YEAS—Messrs. Ashmore, Avery, Bonham, Bouligny, 
Briggs, Burch, Burnett, John B. Clark, Clemens, Clopton, 
Cobb, John Cochrane, James Craig, John G. Davis, De 
Jarnette, Edmundson, Gartrell, Hamilton, Hardeman, Joha 
T. Harris, Houston, Howard, Hughes, Jackson, Jenkins, 


Kilgore, Lamar, Larrabee, Leake, Logan, Love, Elbert 8. |} 


Martin, McClernand, McQueen, McRae, Miles, Millson, 
Montgomery, Laban 'T’. Moore, Sydenham Moore, Noell, 
Peyton, Pryor, Reagan, Ruffin, Scott, Simms, William N. | 
fi. Smith, Stanton, Stevenson, Underwood, Vance, White- 
ley, and Wright—54. 


rain, Aldrich, William C. Anderson, Bingham, Blair, Blake, 
Bocock, Boyce, Brabson, Branch, Bristow, Buffinton, Bur- 
lingame, Burroughs, Carey, Case, Colfax, Conkling, Co- 
vode, Crawford, Curry, Curtis, H. Winter Davis, Dawes, | 
Delano, Duell, Dunn, Eliot, Etheridge, Ferry, Florence, | 
Foster, French, Garnett, Gooch, Grow, Gurley, Hale, Hail, | 
J. Morrison Harris, Haskin, Hatton, Heimick, Hoard, Hol- 
man, Humphrey, Hutchins, Irvine, Junkin, Francis W. 
Kellogg, William Kellogg, DeWitt C. Leach, James M. 
Leach, Lee, Loomis, Lovejoy, Mallory, Marston, Maynard, 
McKean, McKnight, McPherson, Millward, Moorhead, 
Morrill, Edward Joy Morris, Morse, Nelson, Niblack, 
Nixon, Olin, Pendleton, Perry, Pettit, Porter, Potter, 
Rugh, Reynolds, Rice, Riggs, Christopher Robinson, Royce, 
Schwartz, Sedgwick, Sherman, Somes, Spinner, Stokes, 
Tappan, Taylor, Thayer, Theaker, Tompkins, Train, Trim- 
ble, Vallandigham, Van Wyck, Walton, Ellihu B. Wash- 
burne, Israel] Washburn, Webster, Wells, Wilson, Win- 
dom, and Woodruff—107. 


So the House refused to lay the bill upon the | 
table. 

During the call, 

Mr. HAMILTON, when his name was called, 
said: Not being one of the favorites who can ob- 
tain the floor at any time, however many other 

entlemen may get it, I avail myself of my name 
te called to say that I have nothing to expect | 
from the magnanimity of those favorites who can | 
get the floor whenever they please. I simply 
wanted to make this statement. I vote ‘ ay.”’ 

Mr. SHERMAN. If the gentleman refers to 
me, as I obtained the floor—— 

Mr. HAMILTON. You obtained the floor 
after I was upon it. 

Mr. SHERMAN. I simply desire to say that 
I am no man’s favorite. Iam here the equal of 
any gentleman on the floor. I claim no superior 
rights, and do not allow gentlemen to—— 

Mr. HAMILTON. You cannot help it, so far 
as I am concerned. 

Mr. SHERMAN. If the gentleman intends 
to impugn my conduet—— 

Hr. HAMILTON, I said exactly what I 
meant, I say I had the floor before you had it. 

Mr. SHERMAN, It became my duty to call 
the previous question; and 1 was urged to do it 
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by friends upon the other side of the House, I 
did my duty, and I intend to do it, 

Mr. MILES stated that Mr. Kerr was paired 
off with some gentleman on the other side. 

Mr. MARSTON. He is paired with Mr. Ep- 
WARDS. 

Mr. LARRABEE, when his name was called, 
said: I shall vote to lay the bill upon the table, 
for these reasons: first, that it is mandatory on 
the President, and secondly: 

Mr. BINGHAM. Debate is not in order, and 
I object to it. 

The SPEAKER. Debate is not in order dur- 
ing the vote. 

Mr LARRAREE. I am not debating. 1 am 
only giving the reasons for my vote; [cries of 
‘**Order!’’} and one of them is, that no man who 





|| was fit to be President could obey such a man- 


date. [Renewed cries of ** Order 3 
Mr. BINGHAM. | insist that that is debate, 
and I object to it. 

The SPEAKER. The gentleman frem Wis- 
consin is not in order. 
Mr. LARRABEE. 
not desire to proceed 


The SPEAKER. * 


If 1 am out of order, I de 


The gentleman is out of or- 
There can be no debate pending the vote. 

Mr. LARRABEE. Very well, sir; I vote 
Sa 3... 

Mr. POTTLE stated that he had paired for the 
remainder of the day with Mr. Ewnauisn. 

Mr. MOORE, of Alabama, stated that Mr. 
Davioson had paired with Mr. Srewarr, of 


| Pennsylvania. 


Mr. COX stated that his pair with Mr. Eecer- 
Ton would not expire until to-morrow morning. 
The result of the vote having been announced, 


| as above recorded, the question recurred upon 


seconding the demand for the previous question. 

Mr. VALLANDIGHAM. I think this bill 
ought to include the finance report. As it does 
not include it, | hope the gentleman from Virginia 


‘| [Mr. Bococx] will accept an addition to his 
NAYS—Messrs. Charles F. Adams, Green Adams, Ad- || 


amendment. 

Mr. FLORENCE. I think there is a provision 
of law now governing the printing of the finance 
report. 

Mr. VALLANDIGHAM. lLunderstand that 
the amendment of the gentleman from Virginia 
is pending as an amendment to the amendment 
of the gentleman from North Carolina, [Mr. 
Brancu. 

Mr. BARKSDALE. I cannot imagine why it 
is important to pass this bill now; and, as several 
amendments have been offered, it strikes me that 
the best plan to adopt would be to recommit the 
bill to the Committee of Ways and Means. 

Mr. SHERMAN. Let the previous question 
be seconded. 

Mr. VALLANDIGHAM. I believe I had the 
floor. 

Mr. BARKSDALE. I supposed the gentleman 
from Ohio had finished his remarks. I did not 
intend to interfere with him, 

Mr. VALLANDIGHAM. 
have the previous question withdrawn, so that 
my amendment may be introduced in order. 

r. SHERMAN. Let the previous question 
be seconded. 

Mr. BARKSDALE. An amendment to the 
bill cannot be offered after the previous question 
is seconded. 

Mr. SHERMAN. I will withdraw the demand 
for the previous question, to enable my colleague 
to get in his amendment. 

Mr. VALLANDIGHAM. The amendment 
I desire to offer is as follows: 

And also, that the Secretary of the Treasury shall cause 
the report on the finances, made by him in pursuance of the 
act of May 10, 1800, to be printed, and copies thereof de- 
livered to the Secretary of the Senate and the Clerk of the 
House of Representatives, in time for distribution at the 
commencement of each session, in the manner prescribed 
by law for the distribution of documents erdered to be 
printed by Congress. 

The estimates are already so printed, and this 
covers the finance report. 

Mr. BRANCH. I can simplify this matter. I 


I want first to 
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have offered an amendment, and the gentleman | The SPEAKER, The Chair is informed that ! with a map, prepared in obedience t 
'| the bill has not been engrossed. 


from Virginia [Mr. Bococx] has offered an amend- 
ment to mine. The only essential respect in which 
his amendment differs from mine is, that mine di- 
rects the manner in which the printing shall be 
done,and his does not. If he will not withdraw 
his amendment, I will withdraw mine. 
less to have votes upon both. 

Mr. BOCOCK. If 1 understood the matter as 
the gentleman from North Carolina does, I should 
have no difficulty in withdrawing my amend- 
ment. But, as I understand his amendment, it 


Itis use- || 


provides that the documents accompany as the | 


President’s message shall be printed and deliv- 
ered, in advance of the delivery of the message 
here, into the hands of the Secretary of the Sen- 
ate and Clerk of the House of Representatives. 
Now, that is what | object to. 
dent autherized to have the documents printed, 
rnd keep the whole matter under his own control 
until the message is delivered to the House, and 
RO stamped as a communication to the House, and 
then letit go forth to the country. 

Mr. BRANCH. My amendment provides that 
sv much of the documents accompanying the mes- 
sage as the President shall think proper to deliver 


in advance of the session shall be — in the | 


Manner now prescribed by law for ¢ 
gressional printing, and distributed as documents 
are now required to be distributed. The gentle- 
man’s amendment authorizes the President to 


oing the con- | 


have it done, not in the manger now prescribed by | 


law, but in such manner as he shall select. 
As the gentleman shows an indisposition to 


I want the Presi- | 


withdraw his amendment, and the matter is too | 


small to consume the time of the House with, I 
will withdraw my amendment. 

Mr. BOCOCK. 
of the gentleman from North Carolina. 

The SPEAKER. The Chair understands, then, 


I will accept the proposition | 


that the gentleman from Virginia withdraws his | 
amendment, and that the amendment of the gen- | 


tleman from North Carolina stands. 

Mr. BOCOCK. 
question now stands upon my amendment, as 
modified on the suggestions of the gentleman from 
North Carolina and the gentleman from Ohio. 

Mr. SHERMAN. I now demand the previous 
question. 

Mr. FLORENCE. In order that there may be 
no misapprehension, let the amendment be read. 
I think the two amendments are materially differ- 
ent. The amendment of the gentleman from North 
Carolina does not include the message at all. 


Mr. BRANCH. The President’s message was 
Br gS es 
Mr. FLORENCE. Iso understood; but there 


seemed to be some misapprehension. 


The amendment pregeus by Mr. Bocock, as || 
e suggestion ‘of Messrs. | 


modified by him at t 
Brancu and VaLLANDIGHAM, was then read, as 
follows: 


Strike out section one, and insert in lieu thereof the fol- 
towing: 

That the President of the United States be authorized 
to cause his annual message and accompanying documents 
or, if he thinks best, the said documents alone, to be printe 
in the manner prescribed by law, in advance of the meet- 
ing of Congress ; so that, upon the delivery of said message, 
it may, with the accompanying documents, be more speed- 
ily distributed among the members in the manner now 
prescribed bylaw. And that the Secretary of the Treasury 
shall cause the report on the finances, made by him in pur- 
suance of the act of May 10, 1800, to be printed in the man- 
ner prescribed by law, and copies thereof delivered to the 
Secretary of the Senate and Clerk of the House of Repre- 
sentatives, in time for distribution at the commencement of 
each session, in the manner prescribed by law for the dis- 
tribution of documents ordered to be printed by Congress. 


The SPEAKER. The question is upon sec- 
onding the demand for the previous question. 

Mr. FLORENCE. Will the oonehed from 
Ohio withdraw the demand for the previous ques- 
tion, to enable me to offer an amendment to pro- 
vide that the documents shall be printed complete, 


as I suggested. 

Mr. SHERMAN. L insist upon the demand 
for the previous question. 

Mr. FLORENCE. Well, I will look to the 
Senate. 

The previous eae was seconded, and the 
main question ordered to be put. 


The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time. 

Mr. BURNETT. [ask for the reading of the 
engrossed bill. 











Mr. CLEMENS. I ask if the bill, at this | 
stage, is susceptible of amendment? 

The SPEAKER. Itis not. 

Mr. SHERMAN. I move to reconsider the | 


vote by which the bill was engrossed; and upon | 


that motion f demand the yeas and nays. I will | 
state that my object is to give time to engross the 
bill. I suppose it will not require more than five 
minutes. 4 


Mr, BURNETT. 


I move that the House ad- 





| print the report was referred to the 
_ on Printing. 
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Oo rT 
proved March 3, 1853; which was oon ys 


on the table; and a motion of Mr. Pearce ; 
D 


Commit, ¢ 


HOUSE BILLS REFERRED. 


The following bills from the House of Rer 
resentatives weré read twice by their titles and 
referred as indicated below: = 

An act (No. 44) confirming certain land entyi. 
under the third section of the act of 3d of March, 





journ. 
PERSONAL EXPLANATIONS. 


Mr. ADRAIN. [ask the gentleman to with- 
draw that motion for a moment. I rise to a ques- 
tion of privilege. The gentleman from Texas, 
{Mr. Hamitron, ]in hisremarksto-day,impugned | 
the conduct of the Speaker in not giving him thé | 
floor. | wish to say, in justification of the Speaker, | 


| that I distinctly heard him recognize the gentle- | 


man from Texas, and assign him the floor; and I | 
wondered at the time that the gentleman did not 


| avail himself of the right awarded him. 


_ which | did, and which I now withdraw. 


| the motion that the House adjourn. 


No, sir; as l understand it, the || a : 
|} not insist on it now. 


ciated Press, stating that Mr. Jenkins had ad- 
dressed the House in favor of a protective tariff. | 


| 
| 


| 


| 


| 


| 





i 
; 


Mr. HAMILTON. The gentleman from New | 
Jersey states, and I am told by others, that the | 
Speaker recognized me when | sought the floor, | 
I was perfectly confident that the Speaker saw | 
Me as Fenas. and that I rose before the gentleman | 
from Ohio, [Mr. Suerman;] but I was not aware 
that the flocr was assigned to me. If 1 had heard 
the Speaker, I should not have made the remark 


The SPEAKER. The question now recurs on | 


Mr. JENKINS. [rise to a question of privi- 
lege. I send to the Clerk’s desk a paragraph 
which I ask to have read. 

The SPEAKER. The motion to adjourn is | 
not debatable. 

Mr. BURNETT. 
tion when the gentleman from New Jersey [Mr. 
Apratn] wished to explain, and ef course I can- 


The Clerk read from a dispatch of the Asso- 


Mr. JENKINS. That dispatch appears as hav- 
ing been sent by the agent of the Associated Press. 
The reference made, I presume, is to the gentle- 
man from Pennsylvania, (Mr. Junxi.] 1 wish 
to say, that mistakes of that character have been 
very frequent. My name has been published in 
the papers of the country even in connection with 
voting for the gentleman from Ohio [Mr. Suer- | 
MAN] as Speaker. I refer to the matter now 
simply for the purpose of calling attention to it, | 
heping that similar mistakes will not occur in | 
future. | 





Mr. MORSE. I rise for the purpose of making 
a personal explanation. I was in my committeg- | 
room, attending to business of the committee of | 
which Iam a member, and was sent for to*vote | 
on the reference of the Army appropriation bill, | 
when that was before the House. I came into the | 
House, and was told that the question was on re- | 
ferring that bill to the Committee on Military | 
Affairs: I voted ‘*no.’? My intention was to | 
vote in such a manner as to keep that bill in charge 
of the Committee of Ways and Means. I wish | 
to make this explanation now, because I voted to | 
accomplish the same purpose in the last Congress, | 
and because I expect to do so hereafter; and Ido | 
not wish this vote to be referred to as indicating | 
any other purpose. 

Mr. BURNETT. I now renew my motion 
that the House adjourn. 

The motion was agreed to; and thereupon (at 
a quarter past four o’clock, p. m.) the House 
adjourned. 





Fripay, March 9, 1860. 


Prayer by the Chaplain, Rev. Dr. Gvarey. 
The Journal of yesterday was read andapproved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secre of the Treasury, 
communicating a report of the Superintendent of 
the Coast Survey, showing the progress of that 
work during the year ending November 1, 1859, 


I did not insist on the mo- | 


1855, entitled “An act making appropriations ¢,. 
the service of the Post Office Department don” 
the fiscal year ending the 30th of June, 185” 
to the Committee on Public Lands. 

An act (No. 63) to regulate the mileage of mem. 
bers of Congress—to the Committee on the Jy. 
diciary. 

ORDER OF BUSINESS. 


Mr. HUNTER. I present the petition of w 
H. Vesey, United States consul at Havre, pray. 
ing to have refunded to him money paid by hin 
_ on account of the default of bankers in Paris, wi:) 
whom he had deposited funds of the Governmey. 
and I move its reference to the Committee on For. 
eign Relations. 

Mr. IVERSON. Before that petition is ye 
ceived, I wish to present a question to the Senate 
as to the power of gentlemen to present anything 
to-day, inasmuch as the whole day is assigied fo; 
the Private Calendar. 

Several Senators. We have the morning hour. 

Mr. IVERSON. I wish the Senate to decide 
whether morning business is to be taken up in 
preference to the Private Calendar, or whether 
that is not the first business in order immediately 
after the reading of the Journal. ; 

Mr. HUNTER. I hope the Senator will allow 
the petition which I have presented to go. 

r. IVERSON. If I let that go, I may have 
to let a hundred go. I wish the question decided. 
I call for the execution of the order of the Senate, 
| setting apart to-day for private bills. 

The VICE PRESIDENT. The Secretary wil! 





| read the resolution under which the Senate is act- 


ing. 

The Secretary read the following resolution, 
adopted on the 2ist of February: 

Resolved, That, for the residue of the present session, 
after the present week, Friday of each week shall be set 
apart for the consideration of private bills, in the order in 
which they stand upon the Calendar. 


The VICE PRESIDENT. The Chair was 
disposed to regard it as in the nature of a special 
order, and to allow the morning hour to be occu- 
pied in the morning business; but he will submit 
the question to the Senate, if the Senator from 
Georgia desires it. 
| Mr. IVERSON. The reason why I object to 

it to-day ig, that there is a matter set down fortwo 
o'clock, and if I allow the morning hour to be 
consumed with the reception of petitions and re- 
ports, there will be no time for the Private Calen- 
dar; because the question which is assigned for 
two o’clock will probably occupy the remainder 
of the day. The argument or excuse of Mr. 
Hyatt will be heard. On that will spring up 
discussion, undoubtedly, and I do not suppose 
that matter will be got rid of during the remai- 
der of the day. I desire, at least, to have some 
time appropriated to the Private Calendar to-day. 
Therefore I make the question, and I hope the 
Senate will decide it. 1 will appeal from the de- 
| cision of the Chair, as a matter of formality, s0 98 
| to let the Senate decide the question whether the 
Private Calendar has precedence from the reading 
of the Journal, or whether the morning business 
is to be received. 

Mr. DAVIS. I think the Senate is clearly en- 
titled to the morning hour. 

Mr. IVERSON. I do not wish to appeal, but 
I desire to have the question presented to the Set- 
ate in some shape. : 

Mr. DAVIS. The Senate is clearly entitled 
the morning hour, and the decision of the Chair 
is evidently correct; otherwise, every special or- 
der might take effect fromthe reading of the Jour 
nal, and shut out the current business: of the 
Senate. = 

Mr. IVERSON. It will be remembered thet 
whenever a special order is set down, the a 
designated; but this is a general order, made bY 
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“ Senate, setting apart the whole of Friday for 
, -onsideration of private business. 
The VICE PRESIDENT. The Senate hav- | 
. by resolution set apart Friday for the con- | 
sideration of the Private Calendar, the Senator || 
om Georgia makes the question that it must be || 
nena up immediately after the reading of the Jour- | 
The impression of the Chair is, that it isin || 


| 
| 
' 
| 


yal. ; 
‘i » nature of a speciaorder, and to be called up 
i - 


at the hour when other special orders are called || 
up, and hence that the morning hour, as hereto- 
fore, may be occupied in the presentation of pesi- || 
tionsand reports. The Chair, however, will sub- | 
mit the question to the Senate—it is indifferent to 
him—shall the Private Calendar on Friday stand | 
in the position of a special order, or shall it be | 
taken up the moment the reading of the Journal | 
is concluded ? 7 | 
Mr. PEARCE. I suggest that the ordinary | 
form is to propound the ees Shall the | 
decision of the Chair stand as the judgment of the || 
Senate £ ; | 
Th. VICE PRESIDENT. The Chair pro- | 
poses to submit the question to the Senate. || 
Mr. PEARCE. I understood the Senatorfrom 
Georgia to take an appeal. 
Mx IVERSON. I withdrew that. 
The VICE PRESIDENT. Perhaps, after all, | 
that is the simpler form. The Chair will decide | 
that he will call for petitions and reports during 
the morning hour, and the Senator from Georgia || 
will appeal as a matter of form. 
Mr. IVERSON. Very well. 
The VICE PRESIDENT. The question is, | 
Shall the decision of the Chair stand as the judg- 
ment of the Senate? 
‘The question being put, the decision of the Chair || 
was sustained. | 
The VICE PRESIDENT. The petition pre- || 
sented by the Senator from Virginia will be re- || 
ferred to the Committee on Foreign Relations. || 


PETITIONS AND MEMORIALS. \| 


Mr. CRITTENDEN presented the petition of 
Mira M. Alexander, praying to be allowed a pen- 
sion on account of the military services of her 
father, George Madison, in the war of the Revo- 
lution, the Indian wars, and that of 1812; which 
was referred to the Committee on Pensions; and | 
amotion by him to print the petition was referred 
to the Committee on Printing. 

Mr. PEARCE presented a memorial of Thatch- | 
er Perkins and William McMahon, praying an 
extension of their patent for an improvement in 
the wheels of locomotive engines; which was re- 
ferred to the Committee on Patents and the Pat- | 
ent Office. 

Mr. BIGLER presented a memorial of mer- 
chants and citizens of Philadelphia, relative to life- 
saving stations on the coasts of Long Island and 
New Jersey; which was referred to the Commit- 
tee on Commerce. 

He also presented a memorial of the Philadel- 
hia Board of Marine Underwriters, relative to 
ife-saving stations on the coasts of Long Island 

and New Jersey; which was referred to the Com- 
mittee on Commerce. 

_Mr. SEWARD presented the memorial of the 
Chamber of Commerce of New York, in relation 
to the life-saving stations on the coasts of Long 
Island and New Jersey; which was referred to the 
Committee on Commerce. 





Mr. WIGFALL presented the memorial of 
Loomis L. Langdon, a lieutenant in the Army, 
praying remuneration for baggage carried off by 
the Mexicans under Cortinas; which was referred 
‘ the Committee on Claims. 

Mr. CAMERON presented eight petitions of 
manufacturers and others of Schuylkili county, || 
‘ennsylvania, praying such a modification of the {| 
‘ariff as will protect the industrial and productive || 
Interests of the country; which were referred to |) 
the Committee on Finance. 
a e also presented a petition of citizens of Penn- | 
2 ao praying that pensions may be allowed 
a © Surviving soldiers of the war of 1812, and | 

* widows of those deceased ; which was referred 
to = Committee on Pensions. 
i i BINGHAM presented the petition of The- | 
ane amilton, of Burlington, Michigan, pray- 

§ ongress to have five thousand copies of the 


| 
Declaration of Independence and Washington’s | 





“ve a Address printed together and distributed; | 
‘ch was referred te the Committee on Printing. || 


| of life-boats, an 


PAPERS WITHDRAWN AND REFERRED. 


On mouon of Mr. GRIMES, it was 


Ordered, That the letter of the Delegate of the Territory 
of Utah, in Congress, inclosing the memorial of delegates 


of the convention which assembled at Great Salt Lake City, | 


and adopted a constitution with a view to the admission of 


Utah into the Union as a State, together with a copy of that | 


constitution, on the files of the Senate, be referred to the 
Committee on Territories. 


On motion of Mr. MASON, it was 


Ordered, 'That the memorial of C. E. Anderson, late sec- 
retary of legation to France, praying to be allowed addi- 
tional compensation during the time he acted as chargé 
@affaires at that court, on the files of the Senate, be re- 
ferred to the Committee on Foreign Relations. 


On motion of Mr. MASON, it was 


Ordered, That Frederick A. Beelen have leave to with- 
draw his petition and papers from the files of the Senate. 


On motion of-Mr. NICHOLSON, it was 


Ordered, That the petition of James C. Jewett, praying 
that the Government of the United States will demand 
from the Government of Peru the losses he sustained in 
consequence of the failure of the Government of Peru to 
comply with the terms of the agreement between the two 
Governments in relation to the Lobos Islands, on the files 
of the Senate, be referred to the Committee on Claims. 


On motion of Mr. IVERSON, it was 


Ordered, That the memorial of H. R. Scheolcraft, pray- 
ing compensation for the collection of the facts and mate- 
rials embodied in the history, statistics, condition, and 
prospects of the Indian tribes of the United States, pre- 





pared and published by him, on the files of the Senate, be | 


referred to the Committee on Claims. 
A. A. LOCK WOOB. 
Mr. HEMPHILL submitted the following res- 


elution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the papers in the case of A. A. Lock- 


|| wood be rqgurned to the Senate by the Court of Claims. 


REPORTS OF COMMITTEES. 
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orders. I will state, however, that I shall take oc- 
casion at an early day to call up the bill, believing 
itis important that we should settle the question 
whether we will, enlarge the Capitol grounds or 
not. Itis proper that! should state, further, that 
the Committees on Public Buildings and Grounds, 
both of the Senate and House of Representatives, 
have had a meeting and unanimously agreed upon 
this bill. We have caused a map to be made 
showing the shape, size, and quantity of the 
ground we propose to take within the enclosure 
around the Capitol, and have caused the map to 
be placed in the Senate Chamber, with proper 
explanations upon it, and a mark drawn around 
the land which we propose to include. I hope 


' Senators will, in their leisure moments, examine 


it with a view to being able to vote upon the ques- 
tion when it comes up. Let the bill go on the 
Calendar or lie on the table; I have no choice. 


The VICE PRESIDENT. It will go on the 


| Calendar, if no motion be made. 


Mr.CLAY, from the Committee on Commerce, || 


to whom was referred a memorial of the Boston 


Board of ene ing that a better description | 
other improved means for the | 


preservation of life, may be required, asked to be | 


discharged from its further consideration; which 
was agreed to. 
He also, from the same committee, to whom 


|| wasreferred a memorial of the Philadelphia Board |) 
of Trade, praying the adoption of more efficient || 


measures for the saving of life and ee ship- 
wrecked on the coasts of Long Islan 


consideration; which was agreed to. 


and New | 
| Jersey, asked to be discharged from its further | 


Mr. FITCH, from the Committee on Printing, || 


reported a bill (S. No. 262) providing fora reduc- 


| tion in the prices allowed for the — ae 


and providing for the binding of the public docu- 
ments, reports, and Journals; which was read, 


|| and passed toa second reading, and ordered to lie 
| on the table. 
Mr DURKEE, from the Committee on Revo- || 


_lutionary Claims, to whom was referred the me- | 


morial of Haym M. Salomon, praying indemnity | 


| for moneys advanced and losses sustained by his 


father, Haym Salomon, during the war of the 
Revolution, submitted a report, accompanied by 
a bill (S No. 263) for the relief of Haym M. 
Salomon. The bill was read, and passed to a sec- 
ond reading; and the repert was ordered to be 
printed. 

BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 261) to 
authorize the levy court te issue tavern and other 
licenses in the District of Columbia; which was 
read twice by its title, and referred to the Commit- 
tee on the District of Columbia. 

Mr. DURKEE asked, and by unanimous con- 
sent obiained, leave to introduce a bill (S. No. 


| 264) to provide for the appointment of a judge 


for a district of country within the Territories of 


which was read twice by its title, and referred to 
the Committee on Territories. 


THE CAPITOL GROUNDS. 


Mr. BRIGHT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 265) to enlarge the public greunds surround- 
ing the Capitol; which was read twice by its title. 

ir. BRIGHT. Were it not, Mr. President, 
that there are already so many special orders, 1 
should ask the Senate to make this bill a special 
order for some day not far distant; but | am un- 
willing to embarrass gentlemen who have special 


* MILITARY ACADEMY BILL. 


The VICE PRESIDENT. If there be no fur- 
ther petitions and reports, the Chair will com- 
mence calling the Private Calendar. 

Mr. CLAY. I submit a motion to postpone 
the Private Calendar until we dispose of the bill 
which has been the subject of debate for several 
days in succession, making appropriations for the 
West Point Academy. 1 believe we can now 
dispose of it ina short time, I think there will 
be no further discussion on it. In my opinion, 
we had better try to do one thing ata time. We 
have a great deal of unfinished business before 
us. f submit the motion to the Senate. 

The motion was not agreed to; there being, on 
a division—ayes fourteen, noes not counted. 


BILL BECOME A LAW, 


A message from the President of the United 
States, by Mr. Bucnanan, his Secretary, an- 
nounced that the President had approved and 


|, signed, on the 8th instant, an act (S. No. 217) for 


the relief of William B. Herrick. 
WIDOW OF GENERAL SMITH. 


The VICE PRESIDENT. ‘he first bill on 
| the Private Calendar is the bill (S. No. 73) for 
the relief of Mrs. Anne M. Smith, widow of the 
late Brevet Major General Persifer F. Smith. 
That bill is now before the Senate as in Commit- 
tee of the Whole, the question being on the 
amendment of the Senator from Georgia, (Mr. 
lverson,] as amended, to add to the bill: 
And thatthe Secretary of the Interior be directed to place 
the name of Mrs. Harriet B. Macomb, widow of General 
| Alexander Macomb, deceased, late commanding general of 
the Army, on the roll of pensioners, and to pay her a pension, 
at the rate of fifty dollars per month, from the date of the 
approval of this act; and also, that the Secretary of the In- 
| terior be directed to place the name of Mrs. Arabella Rijey, 
| widow of Brevet Major General Bennet Riley, deceased, 
late of the Army, on the roll of pensioners, and pay ber a 


i! pension, at the rate of fifty dollars per month, from the date 
|| of the approval of this act. 


| 
| 


1} Mr. 


| Kansas and Nebraska, and for other purposes; || 


The amendment was rejected. 


The bill was reported to the Senate without 
| amendment. 
Mr. HUNTER. 


Is there any report with that 
bill? 


If so, I should like to hear it. 

| Mr. THOMSON. There is no report. 

| Mr. IVERSON. What was done with the 
amendment in favor of Mrs. Macomb, which I 
offered the other day? 

The VICE PRESIDENT. It was rejected. 
The question now is on ordering the bill to be 
engrossed and read a third time. 
| Mr. IVERSON called for the yeas and nays; 

and they were ordered. 

AMERON. This is a bill allowing a 
ension to the widow of General Persifer Smith. 
here has been no report made by the committee, 
| but if Senators require any information on the 
subject, the Senator from New Jersey, who in- 
vestigated the case, will make a statement. 

Mr. THOMSON. Mr. President, this case was 
| referred to the Committee on Pensions in 1858. 

It was supposed at that time that the case of Gen- 
_ eral Persifer Smith was so well known that it 
| was not necessary to make a written report; but 
_I find among the papers, in my own handwriting, 
quite an elaborate brief of the case, made at the 
time; and for the information of the Senate I will 
read some of the papers, for the purpose of show- 
| ing that General Smith’s death was caused by 
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disease contracted in the line of his duty—as much a great extent recovered, and he was offered the Mr. GRIMES. 


_ so as if he had been shot by a cannon ball on the 
field of battle. 


Every man who dies in the service dies from dis- 
ease probably, and from disease contracted in the 
line of his duty, unless he is hung, or some casu- 
alty happens to him. I want to understand the 
meaning of the phrase ‘‘ disease contracted in the 
line of duty.’’ 

Mr. THOMSON. The Committee on Pen- 
sions has never reported a bill in favor of any 
applicant, unless the death could be traced very 
distinctly to some disease contracted in the ser- 
vice—not as in the case of General Macomb, who 
died at a very advanced age, and of no disease 
whatever at the time. I find among these papers 
a certificate from Louis A. Edwards, a surgeon in 
the Army, which states what was the disease and 
how he contracted it. Itis indorsed by Dr. Wood, 
who concurs in it, and also by Dr. Wright, an 
Army surgeon. Then there is a very important 
document, under oath, from Lieutenant Gibbs, of 
the rifles, a brevet captain, and he says that he 
was continuously in the society ef General Smith 
from March, 1847—— 

Mr. HALE. With the consent of the Senator 
from New Jersey, | want to move in the Senate 
the amendment which was rejected in committee. 


Mr. THOMSON. I give way for that purpose. 
Mr. HALE. 1 do not know how it was with 


the other members of the Senate, but for myself, 
I was not aware that the amendment had been 
rejected in committee, and I now move in the 
Senate the amendment for Mrs. Macomb and 
Mrs. Riley. 

The VICE PRESIDENT, The Chair will 
state to the Senator from New Hampshire that 
the question was upon the amendment in refer- 
ence to Mrs. Macomb and the amendment to the 
amendmentembracing Mrs. Riley. The Senator 
can arrive at what he desires oy asking for a 
division of the amendment. 

Mr. HALE. No, sir; I do not wisha division. 
The vote was taken when I was not attending to 
it; and some other Senators, I think, were in the 
same condition. 

The VICE PRESIDENT. Then the question 
now is on the amendment which was rejected in 
the Committee of the Whole, which is now re- 
newed. 

Mr. IVERSON called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 33, nays 15; as follows: 

YEAS—Messrs. Anthony, Benjamin, Bigler, Bingham, 


Bright, Cameron, Chandler, Chesnut, Collamer, Critten- 
den, Davis, Dixon, Durkee, Fitch, Foot, Green, Hale, Ham- 


mond, Harlan, Hemphill, Iverson, Kennedy, Lane, La- / ut the good name he had won by so many years 


tham, Pearce, Rice, Seward, Simmons, Sumner, Ten Eyck, 
Thomson, Wigfall, and Wilson—33. 

NAYS — Messrs. Bragg, Clay, Clingman, Fitzpatrick, 
Foster, Grimes, Hamlin, Hunter, Johnson of Tennessee, 
Mason, Nicholson, Powell, Slidell, Trambull, and Yulee 


—15. 
So the amendment was agreed to. 


Mr. IVERSON. As I announced the other day 
my determination to vote against the bill, even 
with the amendments, although I voted for them 
in order to put all on the same footing, I now ask 
for the yeas and nays on the bill as amended, in 
order that the question may be tested in that way. 

The VICE PRESIDENT. The question is, 
Shal! the bill be engrossed and read a third time ? 
on which question the yeas and nays have already 
been ordered. The Senator from Nee Jersey was 
entitled to the floor. Does he desire to renew his 
remarks? 

Mr. THOMSON. 


say. 

Mr. DAVIS. I was waiting for the Senator 
from New Jersey to explain the bill. The first 
case which is presented is thatof General Smith, 
and I think it comes strictly within the law. I 
think he did die of disease contracted in the line 
of his duty, and I think it is covered by the spirit 
of the law as fully, as any other pension case. It 
is known to most of those who hear me’ that Gen- 
eral Smith, after his gallant service in Mexico, 
returned suffering from disease contracted in and 
the result of that climate and his exposure to 
it. He was very soon thereafter put on duty in 
Texas, where similar causes produced like results. 
When relieved from duty in Texas, his health to 


I have nothing further to 


j 
| 
| 





command of the expedition to Utah; and, with | 
d | 


| the high pride and energy of a soldier, which ha 
Mr. IVERSON. Will the Senator from New || characterized him through life, he started on that 

Jersey allow me to ask him what he means by || expedition. Those who knew his physical con- 

disease contracted in the line of a man’s duty? || ditionnever believed he could accomplishit. They 


| expected him to die when he got upon the a 
t 


where he mustdrink waterimpregnated with lime. 


| He died sooner than they expected, struggling to 


| 
| 
| 


ree a duty which was strictly professional. 
think he is thus brought within the spirit of the 


| law, and that there should be no objection to 
| allowing his widow a pension. 





cate A ETE EE 


| 
| 


| Mexico. 


In the case of General Macomb, it has been 


| stated, and truly, that he died of advanced age; 


but the years of his life had been passed in the 
henasabla service of his country. He was sta- 
tioned at Washington in the later part of his life, 
because he was selected to command the whole 
Army of the United States, and this became his 
station. He had rendered brilliant service during 
the war of 1812, and rendered good service in 
every station he occupied. He died without a 
fortune; and his debts, as it appears dy a letter 
read some days since in the eante, were paid 
from the private property of his wife. She now 
appeals to you for a pension; and those who know 
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her circumstances better than myself, have repre- | 


sented to you that she needs it. I trust the Sen- 


ate will grant it. 

The other case is the case of the widow of Gen- 
eral Riley. General Riley, after more fatiguing 
marches than were, perhaps, performed by any 
other officer of the Army during the Mexican 
war, returned covered with the admiration of his 
country and of those who saw him in many scenes 
of danger. He was one of the few whoook part 
on both lines of operations during the war. He 
was distinguished in several engagements which 
turned the fate of the campaign in the valley of 
To him, all will admit, is mainly due 
the capture of Contreras. He displayed there not 
only his skill, but his gallantry, in the most sig- 


_ nal manner, defying a charge of cavalry by troops 


drawn up in line,and then, under a fog which 
covered the fort, taking it by a coup de main, being 
one of the first who entered the fort. On every 
occasion his patriotic and his military zeal was 
exhibited. After the close of the War he went to 
California. Trained from his youth as a soldier, 


| with very little other knowledge than that which 


belonged to military affairs, he found himself sud- 
denly charged with civil functions; and the balls 


| of the enemy, which had so often spared him, 


were exchanged for trials to which he was less 
equal. He returned from California prostrated. 
xe trials of civil life had broken a constitution 
which had borne the fatigues of so many cam- 
aigns. He died, and left a family with nothing 


of valuable service. His widow appeals to you 
for a pension. Shall she have it? 

These cases are like others which have gone 
before; instances in which we are called upon to 
show the gratitude of the people for services ren- 


| dered in their behalf; occasions when it is in the 


power of Congress to stimulate the youth to such 
deeds as their sires have done. They are cases 
like those of Brown and Worth; and equally, and 
for the same reasons, their appeal to you for pen- 
sions ought now to be granted. I trust the Sen- 
ate will not refuse them. I honor the spirit of 
economy manifested by the Senator from Georgia, 
who has voted for amendments upon a bill which 


_ had special claims, in order that he might there- 


after defeat the whole together. I may wish, 
however, that that economy was exhibited in 
some other point. Let us take $1,800 from our 
own expenditures, rather than strip the needy 
widows of gallant soldiers of that pittance, when 
they ask it at our hands. 

he question being taken by yeas and nays, 
resulted—yeas 36, nays 13; as follows: 

YEAS — Messrs. Anthony, Ben. 

Cameron, Chandler, Eheonuy Coltaner, ¢ ocach ete 
Foot, Green, 


Dixon, Dooiittie, Douglas, Durkee, Fitch 
Hale, Hammond, Harlan, Hemphill, Kennedy, Lane, La- 


Nicholson, Powell, Rice, Saulsbury, Sebastian, Sew- 

ard, Simmons, Sunmer, Ten Eyck, Thomson, Wigfail, and 

NAYS M Bragg, Clay Clingman, Fitz 
essrs. am, : - 

patrick, Foster, Grimes, Hamlin, Hunter, Iverson, Johnson 

of Tennessee, Mason, and Trumbuli—13. 

and read 


The bill was ordered to be en 
athird time It was read the third time. 


| 


| 





a 


March 9, 
“oe Is the bill stil] open to ee 


The VICE PRESIDENT. 
The bill was passed. 


On motion of Mr. COLLAMER, the title 
the bill was amended, so as to read: “4 bill . 
the relief of Mrs. Anne M. Smith, widow of Z 
late Brevet ant General Persifer F. Smith: ang 
Mrs. Harriet B. Macombswidow of Major Ge, 
eral Alexander Macomb, deceased; and also Mr 
Arabella Riley, widow of Brevet Major Bennet 
Riley, deceased.” ° . 


ADJOURNMENT TO MONDAY. 
- Mr. CRITTENDEN. I move that when 1) 


Senate adjourns, it be to meet on Monday jp e 
Mr. DOOLITTLE. At twelve aon we 
every day thereafter at that hour. . 

Several Senators. At one o’clock. 

The PRESIDING OFFICER, (Mr. Fosrp, 
in the chair.) One o’clock is named. The longes; 
time will be put first. "The question is on the qo. 
tion that when the Senate nein. it be to meet 
on Monday next, at one o’clock. 


The motion was agreed to. 
ENROLLED BILL SIGNED. ~ 


A message from the House of Representatives. 
by Mr. Forney, its Clerk, announced that {): 
Speaker had signed an enrolled bill (S. No. 96) 
to extend the provisions of ** An act to enable the 
State of Arkansas and other States to reclain 
the swamp lands within their limits” to Minno- 
sota and Oregon, and for other purposes; whicl 
aoe received the signature of the Vice Pres. 
ident. 

The message further announced that the House 
had ordered, this day, the printing of the follow- 
ing documents: 

etter of the Secretary of the Treasury, com- 
municating the report of the United States Coas: 
Survey—ordered at twelve o’clock and thirteen 
minutes. 

Letter of the Secretary of War, communicat- 
ing,in compliance with a resolution of the House, 
a report of the progress of the wagon road from 
Fort Smith to the Colorado river—ordered at 
twelve o’clock and fifteen minutes. 

Letter of the Secretary of War, communicat- 
ing the report of the art commission—ordered at 
twelve o’clock and fifteen minutes. 


CONTUMACIOUS WITNESS. 


The VICE PRESIDENT. The hour fixed by 
the Senate has arrived within a few seconds for 
the answer of Mr. Hyatt to the questions pro- 
posed to him by the order of the Senate. 

Mr. MASON. I move that the witness be 
brought into the Chamber, in pursuance of the 
order of the Senate. 

The VICE PRESIDENT. The Sergeant-at- 
Arms will fulfill the order. 5 

The Sergeant-at-Arms appeared at the bar, 
having in his custody Mr. Hyatt. 

The VICEPRESIDENT. Mr. Hyatt, are you 
prepared now to answer the questions which | 
asked you by order of the Senate? 

Mr. Hyarr. Yes, sir; Lam. I have my a0- 
swer here. I am not able to read it. I hope the 
Clerk will read it for me. 

Mr. MASON. I propose that the documen' 
which the witness tenders be received a: the desk 
of the Secretary, and examined, to see if it co0- 
tains answers to the interrogatories put to him, 
and whether they are under oath. 

The motion was agreed to; and the Sergeant: 
at-Arms took the answer to the Secretary’s desk. 

The VICE PRESIDENT. The Secretary 
forms the Chair that it purports to be an answ°t 
to the two interrogatories, and that it is under 


oath. " : : 

Mr. MASON. I observe, by a cursory !00x 
at the document, that it is a very long one. 4 
greatdeal, or a portion of it at least, is appare?\) 
printed matter. I do not know how we cab & 
certain even the substance without reading !t, °° 
at least so much of it as to see its character, *° 
that we can determine whether to receive \t, ° 
to refer its consideration to the committee or Ne 
I propose, therefore, that it be read for the pres 
ent, in order to. see what it contains. If neces 


sary, the reading can be stopped at any particular 
t, 
MThe VICE PRESIDENT If there be ™ 


It is not, 


of 
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obj ction, the Secretary will proceed with the 

sbi 

voading of the answer. 

r Mr “MASON. The witness may take ieee 
The Sergeant-at-Arms conducted him to a seat 


‘ohind the bar. 
— Secretary proceeded to read the answer, as 


follows: 
le Senate of the United States: 

f _ iene, Thaddeus Hyatt, of the city of New 
york, is, by your resolution, adopted March 6, 1860, re- 
‘under oath, to answer the following questions : 
wT What excuse have you for not appearing before the 
ject committee of the Senate, in pursuance of the sum- 

vee ee served on you on the 24th day of January, 1860? 
ay Are you now ready to appear before said committee, 
and answer such proper questions as shall be put to you by 
aid C ittee ?? 
~ pene to the first question, the vadersigned would 
respectfully observe, that while admitting the justice and 
r0 sriety of investigating committees. raised for legitimate 
, a ees he is constrained to regard such a committee as 
ea raised upon the resolution of the 5th of December, 
1559, to investigate the Harper’s Ferry matters, as a tribu- 
nal with powers such as were never before known or con- 
templated in this Republican Government; powers that are 
inimical to freedom, subversive of liberty, and in violation 
of the fundamental law of the land ; and to be resisted, be- 
ause, 
First. Contrary to reason. 


second. Contrary to the Constitution ; contrary to both ; | 


because it reveals the legislative branch of the American 
Government in the attitude of invading social and domestic 
privacy, and by coercive processes compelling citizens to 
provide matter for legislation; a function that no citizen is 
charged With by the Constitution, and that cannot in the 
nature of things be thrust upon him against his will. Con- 
trary to both, because the mode of inquiry in obliging wit- 
nesses to leave their several States to travel iong distances, 
isan “unreasonable seizure,”? in the sense of the fourth 
article of the Amendments to the Constitution, inasmuch as 
testimony may be ‘* coerced”? as well within one part of the 
jurisdiction of the United States as another. In the argu- 
ment of his learned counsel, which he herewithintroduces 
as aportion of his answer—— 


Mr. MASON. It is very apparent that the 
paper purporting to be an answer to the first 
question—that is, what excuse he has to offer—is 
an argument, I suppose, tending to show that he 
isnot bound to answer. In order to save the 
time of the Senate, I propose that the Secretary 


be directed to read the answer to the second ques- | 


tion. The second question is, whether he is now 
ready to answer, after having given his excuse. 
If he is now ready to answer, I shall then pro- 
ose that we suspend the further reading, and let 
iim procced to answer. If he declares that he 
is not ready to answer the questions of the com- 
mittee, then we can take further action. 
Mr.SUMNER. If I understand the two ques- 
tions propounded by the Senate to the witness, one 


is his excuse for not answering, and the second | 


is, Whether he is willing to answer. If I under- 
stand the Senator from Virginia aright, he pro- 


poses to arrestthe answer ofthe witness to the first | 
question, to pass that Over as unnecessary, and | 


proceed at once to the answer to the second ques- 
tion. Now I must submit that that is unfair to the 
witness. The witness is here responding to the 
order of the Senate; he is before you to answer two 
specific questions; and it is now proposed to stop 
him midway in the answer to the first question 
without hearing what that answer is. I submit, 


sir, that that is so unjust that the Senate will not 
agree to it. 


Mr. SAULSBURY. Yesterday the answer | 


which is now putin was placed on our desks; but 
it is hot an answer to the questions put. Itisa 
denial of the jurisdiction and authority of the Sen- 


ate of the United States to cause. him to appear. | 
Now, sir, this witness is here, after the Senate of | 


the United States have solemnly decided that they 
have the right to call him here. He appears, be- 
ing required to put in an answer under oath, and 
'o offer an excuse. He offers no excuse. He 
simply denies the jufisdiction and the power of 
the Senate of the United States to summon him 


lere; and he enters Into an argument to show that | 


this body has usurped powers which do not belon 
‘ot. Is it respectful to the Senate of the Unite 
States? I submit to the Senator from Massachu- 
setts that there is not one word in that whole an- 
‘Wer, as printed and laid upon our tables, which 


acknowled o! «tae uid 
United 8 ges the jurisdiction of the Senate of the 


pounded, it is stated that he is willing now to be 


examined before this committee, I will be per- | 


feetly willi 


long ng to hear what he has to say in that 


Written argumcnt—not an answer, but an 


a tates. Itis a total denial of the power to | 
ee him here, and a refusal to answer. If the | 

nator from Massachusetts will say that,in any | 
Part of that answer té the interrogatories pro- | 
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argument. But there is nothing contained in it 
which now shows that he is willing to answer the 
interrogatories propounded to him under the order 
of the Senate. Itis a denial of your jurisdiction; 
and I agree with the Senator from Virginia that 
we ought not to hear Jit. 

Mr. FITCH. The answer is what in advance 
I supposed, as a member of the committee, it 
would be—a long and what purported to be legal 
argument, whith is only adding to the contempt 
heretofore evinced on the part of the witness for 
the Senate. He was asked to state his reasons 
for having before declmed to appear before the 
committee. Instead of contenting himself with 
merely so doing, he appears to have entered into 
a lengthy argument, in advance of his reasons, 
and closes by a summary of his reasons, which 
latter were all the Senate and all the committee 
desired. That summary, brief in itself, is all 
which properly ought to be read to the Senate. In 
answer to the second interrogatory, he says that 
he is now ready, and has been atall times, to vol- 
untarily appear before the committee. I leave 
that answer to be compared with facts known to 
the committee; but that answer is all we really 
now desire, and all, I presume, the Senate requires. 

Mr. SUMNER. The Senator from Delaware 
made an appeal to me, and asked me if I could as- 
sure the Senate as to the contents of that docu- 
ment. Most assuredly Icannot. ‘It is precisely 
because [ cannot, and because no Senator here 
can, that I think it ought to be read at the desk; 
and how the Senator from Delaware can under- 
take to anticipate what is in that document, I do 
not understand. It is there under oath, in re- 
sponse to your order; and without knowing what 
it — you propose to stop its reading—that 
is all. . 

Mr. SAULSBURY. I do not presume to stul- 
tify myself, and I presume no Senator means to 
stultify himself; but, sir, from hearing the answer 
of the witness read, it is apparent to every mem- 
ber of the Senate that he has put in the printed 
answer which was laid on our tables yesterday. 
The Senator from Massachusetts cannot deny 
that he believes the very answer in manuscript 
offered at your table is the printed answer which 
was laid on our tables yesterday. The similarity 
of the language, everything, indicatés it to be the 
same. Now, sir, I say, in that printed paper 
which was placed upon our tables, and which 

reads, verbatim et literatim, precisely as this man- 
uscript reads, there is no acknowledgment of the 


he iction of the Senate of the United States. 
here is a total denial of the jurisdiction of this 


upon the justice of the country. It is an appeal 
to the great jury of the country from your juris- 
tion, which this Senate has%solemnly affirmed. I 
say, it is unbecoming of the Senate of the United 
States to allow a witness, when he is called upon 
to say what is his excuse, to question your juris- 





Senate of the United States at defiance. That is 
the reason that [ interposed an objection. __ 
Mr. HALE. I do not mean to take up the time 


clear what will be done. But I wish to make a 


'| suggestion as to a matter of fact. The honorable | 
Senator from Massachusetts says that there is 
| not, probably, a Senator on this floor that knows 





what is in that answer. 

Mr. SUMNER. Ido not. 

Mr. HALE. The Senator from Delaware 
thinks he does. Now, sir, I am willing to say, 
for [ have no concealments about this matter, that 
I do know what the answer is. A friend of the 
—I do not know whether to call him prisoner or 
witness, but a friend of that individual there, 
{laughter]—called upon me this morning with his 
|| answer, and did read it to me. It is not what the 
| Senator from Delaware thinks. It is not that 
|| printed argument which was laid on our desks. 
| 
| 
| 


t embodies that in it. I told the friend of the in- 
dividual then, that I thought, in arguing his case, 
his counsel had yielded altogether too much. The 


may exercise this power. I think not, in any 
case; but I want to go further, and say, asa gen- 
eral fact—and then [ will sit down and leave it— 
| this body is gencrally composed of men who call 
|| themselves lawyers, and are reputed lawyers, and 
‘| T have no doubt are very good lawyers—having 


diction, to deny your authority, to refuse to an- | 
swer, throw defiance in your teeth, and set the 


of the Senate unnecessarily. I suppose it is pretty | 


argument yields that, in certain cases, the Senate | 





| all the virtues and a few of the vices incident to 
| that profession. 


Well, now, sir, in practice in courts, and I have 
attended some, it is generally the case, before a 

risoner is sentenced, that the court ask him if he 

as anything to say why sentence of death should 
not be pronounced upon him. I know that ques- 
tion is not put on the idea that he can sa any- 
thing which will prevent the sentence; for the sen- 
tence is ceaeialte written and in the judge’s 
pocket, or the clerk’s hand, ready to be pro- 
nounced, before the speech is made. But, sir, I 
put it to you, that, in a court of justice—for a 
great many Senators seem to think we are a court, 
and if we could get that out of our heads, we 
should do a great deal better; we are no court, and 
are no part of a court, and bear no semblance to a 
court—but, in a court, when you put a question 
to a witness ora prisoner, it implies that while you 
have the right to question, he has the right to an- 
swer, and, provided his answer is not disrespect- 
ful and insulting, you are bound to hear it. Ido 
not mean to say that that is the law. I cannot 
turn to any part of the Constitution and read there 
that every person who is so brought up shall have 
the privilege of answering; but the very fact that 
you put the question presupposes that he has a 
right to answer, if he answers respectfully. Now, 
sir, if he answers as becomes an American citizen, 
eee roe right, I appeal to the candor of the 
Senator from Delaware if that is disrespectful to 
the Senate? I should be very sorry myself to do 
a thing, to say a word, or to omit to do a thing, 
or to omit to say a word, from either of which 
anything disrespectful to this body, on my part, 
might be imputed to me. 

Mr. SAULSBURY. Will the Senator from 
New Hampshire excuse me for a moment? 

Mr. HALE. Certainly. 

Mr. SAULSBURY. 1 wish to propound a 
question for his candid answer. Is there anything 
contained in the manuscript answer thet is not” 
contained in the printed answer which was laid 
on our tables yesterday? I ask him whether he 
knows that fact or not? 

Mr. HALE. I should say, from a moderate 
calculation, there are at least twenty pages, and I 
should think, thirty pages; but we can have that 
settled right off, arithmetically, if necessary. 

Mr. SAULSBURY. Ifthe Senator will excuse 
me a moment, then I will say this: from the sim- 
ilarity of the reading of this answer with that put 
on our tables yesterday, I supposed it was the 
'same. I now wish to propound a question to the 
| Senator from New Hampshire. Does the witness 





body, and a refusal to answer and place himself || acknowledge the yee of the Senate of the 


United States? Does he agree to answer an 
question? The Senator knows, I presume. If it 
is an argument against our jurisdiction, my point 
applies. - 

Mr. HALE. The sone said be wanted to 
'ask one question. He has asked two, and I shall 
answer both. He asks, does the individual admit 
the jurisdiction of the Senate? He does not. I 
should be very sorry if he did. I would not stand 
|| up here to say a word in his behalf; you might do 
as you pleased to him, if he did admit it. He de- 
nies it entirely; but he denies it ReapneeeP ‘That 
|| is his conviction as an American citizen, It is my 
| conviction. I have no doubt upon the subject; and 
I have no doubt it will not be long before the Sen- 
nator from Delaware, and every man who exam- 
ines these questions of constitutional right and 
pores will come to that opinion. Sir, it would 

ve libelous to express an opinion that the Senate, 

if they had come to an erroncous opinion, would 
not reverse it; and I think it would be libelous 
| on the character of the Senate to undertake to say 
that they would not listen to a resped@@ful argu- 
mentfrom a citizen of the country in their cus- 
tody, to show that it was under a misapprehen- 
sion that they had put him in custody. I think 
that is consistent with the highest and profound- 
| est respect for the Senate. 

But, sir, he adds, at the end of the paper which 
he submitted, and which is something very dif- 
|| ferent from the argument referred to, that, as a 
matter of voluntary act on his part, he is willihg 
|| to answer, and always has been; but he denies 
|| your right to bring him here in the manner you 

ave done. J deny it; but I should be as sorry as 
any man could be to say anything disrespectful to 
the Senate. 1 would rather leave my place here to- 
day, and never look on this Chamber again, than 
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be guilty of any wanton disrespect to the Senate, 
or to any member of it, or to any of its privileges, 
its powers, or its functions. No man entertains 
a higher opinion of them than I do; and it is be- 
cause I entertain these opinions, and because I 
wish to see them entertained by the whole com- 
munity, that I desire the Senate to be very care- 
ful how they exercise even a doubtful power. 
Now, I think I have answered the Senator from | 
Delaware fairly. The individual does deny your | 
jurisdiction distinctly, and, I think, places him- | 
self on high grounds that cannot be met; and 1 | 
think if any of the lawyers of this body will read | 
the argument submitted by Mr. Sewal! and Mr. | 
Andrew 

Mr. SAULSBURY. Will he answer? The 
question is as to the second interrogatory. Is he 
ready to answer now? 

Mr. HALE. I cannot tell that. He was an | 
hour or two ago, when his friend called on me, 
{laughter,} and | presume he is yet.” But let me 

oon. I shall be very short. The Senator from 
Veerinia, however, intimates to me that he would | 
rather hear that paper than ry speech. (Laugh- | 
ter | Very well. 

Mr. MASON. When I suggested that we || 
should arrest the reading of the paper, and look 
to see what answer was given to the second ques- || 
tion, it was from no purpose in the world to sup- 
press this paper, if it is a respectful one. I had 
no iavenflotias of its character; but it was mani- 
festly a long paper, and, as I said, a great deal of || 
it was an argument. My idea was simply this: | 
there were two questions put to him. The first || 
was, ‘* What excuse have you for not obeying the | 
summons of the committee ?’’ And the second was, 
‘* Are you now ready to answer?’’ .The first part | 
of the paper was setting up his excuse, I presume; 
but it is a very long excuse, and I suppose an 
argumentative one. What its character is, I am 
utterly uninformed; but the suggestion I made 
evas this—to do no injustice to the witness or any- 
body else: look to the response to the second 
interrogatory, and if he now agrees to answer the 
questions of the committee, rclease him from cus- 
tody and bring him before the committee, and let | 
his excuse go to the world for what it is worth. | 
We have nothing to do with his excuses, if he is 
going to answer the questions. If he says he will | 
not answer the questions, then 1 propose to do | 
one of two things: to save the power of the Sen- | 
ate, and leave the witness in custody, and refer 
the paper to the committee, or let it be read in the 
Senate. I have very often seen in my experience | 
in the Senate, as well as elsewhere, that in the | 
attempt to save time we fail in it, and consume a 
great deal more. I ask that the answer to the 
second question may be read; and after that, if the 
Senate shall desire to hear the answer to the first 
question, I have no objection. 

Mr. TRUMBULL. | think that we had better || 
dispose of the matter iy the easicst and simplest 
way. Itseems to be a very long document. The 
idea of sitting here to hear it read, itseems to me, 
will not be very instructive to Senators, or very ad- | 
vantageous toany one;and I think the better course 
would be to refer the paper to the committee, and 
remand the witness into the custedy of the Ser- | 
geant-at-Arms until they have had time tocxamine | 
it, and see whether it is ananswerornot. I donot 
wish to sit here for an hour or two to hear this 
long argument read. We cannot well dispose of 
it, it seems to me, while we are in session here. | 
I make the motion to refer the paper to the com- | 
mittee, and remand the witness to the custody of 
the Sergeant-at-Arms until they shall have had an 
opportunity to examine it, and see what further | 
action is necessary. It seems to me that that || 
would be she better course. 

Several’Senators. Print it. 

Mr. TRUMBULL. No; I do not want it 
printed, and I will state why I do not wish it 
printed. I must say that, for one, I do not think 
it is very respectful to the Senate to come in here 
with an argument covering three or four quires of 

aper, in answer to a question as to what excuse 
:e has for not appearing before a committee of 
this body. I do not think that any court would 
listen to it. I know my friend from New Hamp- 
shire says that this is not to be compared to a 
court; but I apprehend there is not a court in 
America which, when it had sent out its process 
against an individual for contempt, would listen |, 
to an argument of three or four hours from the |! 





witness, disputing its authority to send out its 
process. They would hear a statement of any 


matter of fact going to excuse the witness. But, || tee has reported the fact to the Sena 


sir, I do not wish to take up time. My objectis 
to get rid of this thing with as little parade as pos- 
sible; and I think the easiest way to get rid of it 
is to refer it to the committeé, and Jet them determ- 
ine what action ought to be taken. 

Mr. DAVIS. I wish to make a suggestion to 
the Senator from Illinois on that point. Whilst 


| IT concur with him in nearly everything he has 


said, there is a difficulty which he seems to over- 


look, that referring the paper to the committee || 


leaves the witness in the custody of the Sergeant- 
at-Arms. If he states in this paper that he is 
ready to answer the questions of the committee, 
I think it is hut right he should be discharged; 


‘and that, the Senate alone can do. 


Mr. MASON. Will the Senators indulge me 
amoment? If they will read the answer to the 
second question, they will find that the witness 
does not propose to answer. 

Mr. TRU: IBULL. In reference to the sug- 
gestion of the Senator from Mississippi, I think 
it will be no great hardship for the witness, who 
has putin ananswer here that it will take an hour 
or two to read, to remain in custody until there is 
time to examine it. I think he would have no 
right to complain. 

Mr. KING. The object stated by most of the 
Senators who have spoken seems to be to, save 
time. While I have no disposition that any more 
time shal] be occupied with this matter than is 
necessary, I think there is something of principle 
involved in the question of whether the respond- 
ent has the right to have his answer read. I will 
state to the Senate that he desires to*have it read 
as the answer to the interrogagories that were pro- 
pounded to him. While my opinion is clear, with- 
out doubt, as to the authority of the Senate, I 
still think that the respondent has the right to 
present his answer; and for that reason, without 
any question as to time, I should be in favor 
of having that answer read, and having the an- 


_ swers to the two interrogatories read in the order 


in which they are placed. In my opinion, that 
is the easiest and shortest mode for the Senate to 
possess itself of this matter, and be able to pro- 
nounce finalky upon it. If this subject goes to a 
committee, it must come back to the Senate; and 
the question will then be, after it has been brought 
from the committee, precisely what it is now; and 
the Senate must hear that paper, in order to be 
able to pronounce its judgment upon it. I hope 
that the paper will be read straight on, without 
reference to what may be contained in it. 

Mr. MASON. I think we shall save time by 


/ reading the paper. It will take an hour or two. 


The VICE PRESIDENT. The quesfion is 


| on the motion of the Senator from Illinois. 


Mr. MASON. I didnot hear his motion. 
The VICE PRESIDENT. It is to refer the 


| paper to the select committee. 


Mr. FESSENDEN. Unless my friend from 
Illinois withdraw the motion that he has made, I 


| feel that I must enter my protest to the doctrive 
| which he has laid down. This man is brought 


before the Senate to answer for contempt, and 


| the honorable Senator from Hlinois seems to agree 
with the idea advanced on the other side of the 


House, that it is a greater contempt for him to 
undertake to defend himsclf. Why, sir, what 


is the shape in which these questions are put? | 


Rather out of order, | think. The first question 
should have been whether he was willing to an- 


' swer. If he said no, his reason should have been 


demanded of him why he would not answer; but 
they are placed in a different position. 
Now he comes in here, and taking the ques- 


_ tions precisely in the order in which they are put 
to him; he undertakes to give his reasons, and 


the Senator from Delaware says that it is a plea 
to the jurisdiction; that is to say, he denies that 
we have any authority to bring him before us or 


| to put questions to him; and my friend, the Sen- 
‘ator from Illinois, seems to sustain the idea of the 
| Senator from Delaware. Why, sir, it is a very 
| new notion to me, that.in any court it is a con- 
| tempt to plead to the jurisdiction, and I have yet 
| to learn that any court so considers it. 


My friend speaks of it as an infliction upon us, 
that this man should have undertaken to argue 


_his own case in writing and under oath, on ac- 


count ofthe length of his argument; and he pro- 
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he comm(:, 


; te, the 
/man did not appear and answer. The at the 


3 senate — 

| dered him to be brought—not before the 7 
S ; © Commit. 

| tee, but before the Senate—to give the reasons why 
| he did not answer the committee, the organ of th. 
i€ 


| sir, the committee is not the judge. 


Senate. Now, when he comes before the go, 
: - OCNAte 
_ to answer to that body which he has offende, 
| for I take it the committee is not the dignified 
, court that has the right to arrest men and bri 1° 
| them here, from different sections of the counties 
| to the Senate—when he comes before US to argiys 
his own cause, as every man has a right to 4, 
| under any circumstances, who is arraigned and 
| whom it is proposed to punish, the answer jc_ 
| from both sues of the House it would seem—thar 
| it is a gross contempt of the court—if you choose 
| to regard the Senate as a court—to take up its 
| time in telling the reasons why he is not willine 
| to answer; and my friend observes that there > 
no court in the world that would submit to jr, I 
| apprehend that if my friend was on the bench 
| which he once dignified and adorned, and a may, 
| was brought before him under the same cireyy). 
| stances, he would say, *‘ Sir, before I adjudge Upon 
your case, I am ready to hear all you have to say 
not only with regard to the thing itself, but wii), 
| regard to my power to bring you before me.” |s 
he did not, he would deny him justice. 
Now, sir, I say no matter if every word of this 
answer has been published and laid on our tables 
| it is not known that we have all read it. 
| Mr. MASON. I never saw it. 
Mr. FESSENDEN. The Senator from Vir. 
ginia never saw it. 
| Mr. MASON. I never saw it, except on the 
| outside of the paper. I did not see it on my table, 
Mr. FESSENDEN. I have seen it and read 
it; but, from the very nature of the case, I was 
obliged to read it hastily. This man, who is 
now before us—and we os a right to consider 
him innocentat present—undertakes to say in writ- 
ing why he has taken the course he has, and in 
respectful terms. Shall not his defense be read, 
no matter how much time it may take? It is not 
| unfrequently the case that men appear by counsel, 
and counsel are permitted to make long arguments 
in defense, where a man cannot answer properly 
for himself. Such a proceeding as is now sug- 
gested here would overturn the very first principles 
of law and justice everywhere, to undertake to say 
that he shall not be heard, and fully, too, especially 
in the way that we have pointed out to him, in 
writing and under oath, and as well to our juris- 
diction as to any other question that can be 
brought before the Senate. Iam very glad that 
the Senator from Virginia appears to perceive the 
| entire propriety of the thing, and to understand 
that we, as a body, judging in our own case, 
claiming to have been offended, should at least 
hear before we strike, and hear all that the man 
| is disposed to say. 
With regard to myself, I have gone along with 
the committee and with the Senate, and voted for 
this proceeding frem the beginning. I took it for 
granted that we had the jurisdiction, that we had 
the right to enforce obedience to our summons; 
| but, sir, I will say, that since I have read that ar- 
. gument,and more particularly since I have thought 
' and read more than that argument on the subject, 
| I tell Senators that there is doubt, and in this par- 
ticular case very serious doubt, whether we are 00! 
exercising a jurisdiction that we have no right (0 
exercise; and it is as well for us to hear. Sen- 
ators must know that this very question with re- 
gard to the power of Congress, or of either branch, 
in such cases, is a questionahat has been mooted 
heretofore in this country, and it is a question 
upon which the greatest minds in this country, 
that have gone before us, have been divided. The 
jurisdiction has been maintained in several cass, 
always maintained in cases of a particular desctip- 
tion; but I have been unable to find a precedent 
in this country, in Congress, where, in a cas® o! 
this kind, foe we make the case and then 
summon the witness, and where it has not bee” 
made for us and forced upon ns) power such as is 
claimed here has been exercised. I do not say "' 
does not exist. The inclination of my mind © 
still that it may be defended, that it may be svs- 
tained; but I tell Senators that everything that can 
be said on that subject is worth hearing, especially 
in a question involving the liberty of one of our 
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| 
fellow-citizens. Weare a great body, to be sure, 
i but we are not greater than the people that 
made us; and the liberty of those that sent us here 
ane to be trifled with, particularly from consid- 





snott ; ’ 

ahanne of our own personal dignity. _At any 
rate we are bound to give men all the time they 
“ , 


reasonably require to make their defense, before 
we judge them. 

Mr. MASON. I was not aware that the Sen- 
ator from Illinois had proposed to refer this paper; 
hut! would submit to him, very respectfully, that 
if the Senate were to refer it, the only effect would 
be to have us go over again the same thing on the 
report of the committee. — If the committee should 
. port the answers sufficient, there would be a de- 
hate on it; if they should report them insufficient, 
chere would be a debate on it;;and the Senate must 
know what the answers are, to determine, I sub- 
mit to the honorable Senator, to save time, and to 
attain the same end, that he withdraw his propo- 
ition to refer, and let the paper be read. After 
it is read, then the question will be, what shall be 
done with it? 

Mr. TRUMBULL. Iam not willing, sir, to 
be placed in a false position, or that a false issue 
shall be made here in regard to the motion which 
[have made. This zeal which is manifested in 
defense of the citizen and of liberty is all very 
well, and I like to see it on a proper occasion. 
But what is the motion? The motion is, to refer 
a yoluminous paper to the committee having 
charge of the subject, that they may examine it, 
and see What course to pursue in regard to the 
matter for the future, or what the next step ought 
to be; and this is magnified into a case of a man 
not being defended. Is anybody proposing to 
take from a citizen his liberty? He is in custody 
now. 

M:. FESSENDEN. I do not understand that 
my friend desires any such thing. I only say 
such is the effect. hope he will not under- 
stand me as imputing any wish of that kind to | 
him. 

Mr. TRUMBULL. Well, Mr. President, I 
take it that it is depriving him of his liberty no 
more than he has been deprived of it the last two | 
days. My friend from Maine admits that he voted | 
to put this witness in custody and deprive him 
of hisliberty. He has already done the very thing | 
of which he is complaining. It is not the inten- 
tion of anybody to condemn a citizen without a 
hearing. That is not the purpose. 

Nor do | think that the remark I made in re- 
gard to the proceedings of a court is obnoxious | 
to the objection which was made to it. I take it, 
if a person was summoned before a court on an 
attachment for a refusal to obey the process of a 
court, the court would hear from the witness any 
excuse he might have to offer for not having | 
obeyed the summons of the court; but I appre- 
hend if, in making that excuse, he were to file 
forty volumes of law books and reports of cases 
decided, as an answer, the court would not re- 
ceive that as an excuse. I suppose that the ex- 
cuse he is to make relates to matters of fact. If 
we had no authority to issue this process, that is 
ohe question ; 

Mr. FESSENDEN. May not his excuse con- 
sist of matter of law, as weil as matter of fact— 


matter to the jurisdiction, as well as any other 
matter ? 


Mr. TRUMBULL. I suppose that his excuse 
might consist of a matter of law. I suppose there 
might be such a case, and hesmight object to the 
ag to summon him as a witness. He | 
as a right to make that objection, doubtless; but | 
(do not think it is compulsory on the Senate to | 
listen to an argument from him on that subject. 
We certainly should listen to an argument of the 
honorable Senator from Maine in regard to it. 
This is a matter to be settled by the Senate. He 
may make his argument; but I think it is a very 
unwise thing to allow persons to appear in legis- | 
lative bodies to make arguments in regard to their 
“axes, even upon questions about which there is 
no dispute as to the jurisdiction. On the passage 
of claims, or anything of the kind, we act on the 
rights of parties, but we do not necessarily hear 
them here in argument. We may or may not do 
so. The business of legislative bodies will gen- 
erally not admit of the delay which would follow | 
from such a course of proceeding. 

Bat, sir, my object was simply, as I remarked 

‘fore, to get rid of this matter with the least cer- | 




















a —, 
emony and the least parade, and I think that will | 


be accomplished by referringthe paper to the com- 
mittee Which has charge of the subject. Let them 
take it and examine it. If the answers are such 
as to require no furtheraction of the Senate, except 
to discharge the witness, it will be very ouaaite 
disposed of. If the answers are suclras to re- 
quire further action, the committee, after looking 
into the paper, will be prepared to recommend 
some course of action. That was my object in 
making the motion. I still think it would be the 
speediest way to get rid of the whole subject. 

he chairman of the select committee, I observe, 
objects to the reference, and prefers that we should 
listen here in the Senate.to the reading of this 
document. If it be read, I apprehend it will be 
very difficult for any Senator to understand so long 
a document from the mere reading of it, so as to 
be prepared to act on it at once. 

Mr. MASON, Will the Senator allow me to 
interrupt him? I havalooked at the paper, and 
at its commencement it proposes to be an answer 
to the first question, and then it introduces an 
argument of counsel, so declared to be in the 
answer. Now, I should propose to strike that 
out withouta reading. If he desires to have the 
benefit of the argument of counsel, let him submit 
it in the proper form before the Senate; but to 
put the argument of counsel into his response to 
a question which he has to answer—what were 
his reasons for not appearing—would seem to me 


not to be respectful to the body to which it is | 
addressed. So much as is in print is declared in | 


the paper to be the argument of counsel. 
propose, not to strike it out, but to omit it in the 
reading, and to read that which is really an answer 
tothe question. If he wants to be heard by coun- 
sel, let him submit it in writing or in print. I 
hope, therefore, the Secretary will go on and read 
the paper, omitting the printed argument. 


Mr. TRUMBULL. I will not insist on my 


I shall | 
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before us. Ina court of justice an argumentative 
plea would not be allowed. 

_ Mr. GRIMES. Will the Senator from Louis- 
iana allow me to ask him a question? Suppose 
this committee should report that Mr. Hyatt had 
been guilty of contempt, and that he ought to be 
punished for that contempt: would the Senator 
from Louisiana vote,or would he expect that any 
other Senator would vote, in favor of that report, 
without a thorough investigation of the whole of 


| that answer? 


| to pass upon that report. 


motion to refer it to the committee, against the || 


wishes of the chairman of the committee; but it 
is manifest that when the Senator from Virginia 
makes his motion to omit reading a part of it, 
somebody will call for it, and we a 

same thing. 


| have the 
I really think the motion I have || 


made would get rid of it in the speediest way, | 


and with the least ceremony. That is what I || ness says he will not answer any further ques- 


desire. 


from Illinois withdraw his motion? 

Mr. TRUMBULL. I will, if the Senator from 
Virginia desires it. I will not press it. ‘ 

The VICE PRESIDENT. Then the question 
is on the motion of the Senator from Virginia. 

Mr. BENJAMIN. It really seems to me we 
are giving this matter a great deal more consider- 
ation than it deserves, or than is at all consistent 
with the dignity of the Senate. Arn individual is 


Mr. BENJAMIN. Not at all; and I am pro- 
posing nothing that looks that way. I am pro- 
posing simply this: that the committee shall read 
the answer, and tell the Senate what it is, instead 
of having it read here at length. 

Mr. GRIMES. Then the question will come 
up again as it is now. Suppose it should turn 
out, on an investigation of the answer, as has been 
stated by the Senator from Virginia, that Mr. 
Hyatt has declined to answer the questions that 
may be propounded to him: the committee would 
then probably report that he should be punished 
for a contempt of the Senate; and we should have 
Now, it cannot be ex- 
pected of us that we will adopt the report of the 
committee without a thorough sifting of all the 
tesumony that tends to convict him of the con- 
tempt. ‘ 

Mr. BENJAMIN. The Senator is running 
ahead quite too fast. I do not propose anything 
which could give rise to any such report as he 
suggests. Ido not propose to refer it to the com- 
mittee, for them to report to us whether this per- 
son is to be pone or not. IL propose that 
somebody, whose business it is to attend to this 
matter, read the answers, and report to the Sen- 
ate what the answers are. When that is done, 
then we shall determine what further steps we 
shall take. Ido not wish the entire Senate to be 
at the mercy of any individual who is brought up 
here on a question of contempt, on the demand 
of anybody, to have volume after volume read, 
if the person brought to the bar chooses to ask 
us to read it. When we know what the answers 
are—that is to say, when our committee shall tell 
us that the excuse offered is that there is no juris- 
diction; and that, to the second question, the wit- 


|| ttons—when that is brought before us, and we 


The VICE PRESIDENT. Does the Senator | 


asked here to answer two questions. His answer | 


is too long to be read conveniently. Why not 
ursue the course suggested by the Senator from 


llinois—refer it to the committee to look at it, || 
commit him again, and let the committee tell us || 


on Monday what his answers are, because we 


have not time to read them in open Senate? If | 


the witness undertook to quote twenty, niet 
forty, fifty, sixty, one hundred decisions at length, 
should we be bound to read them? If he chooses 
to incorporate long printed arguments of counsel, 
are we bound to hear them? I hope to Heaven 
there is no such constitutional obligation on me. 
I do not want to read them. We have commit- 


which it is not convenient for us to do in mass. 
We have a committee whose business it is to 
superintend this matter. This man comes here 
with a volume as an answer to a question of fact. 
We have not time to sift out &is answer out of 
his argumezt. 


us know on Monday what his answer is. 


Let the committee do it; and let | 


If 1 undersiand, from what gentlemen around | 
me say, the answer is sim y this: ‘*my excuse | 
( 


for not answering is, that I do not think aot ree 
have the power to make me answer; and based on 
that is my second response, that I do not intend 
to answer.’’ It may be that this is not really the 
answer, but are we here to pick out the grain of 
wheat from the mountain of chaff? Let us refer 


the matter to.the committee, and let the committee | 


tell us what his answers really are. We cannot 


0 on here as in a court of justice, examining into | 
egal arguments, before we know what is really || 


se eat ntiieamensdiagsetaadadumitanesten 


know that those are the answers, then the com- 
mittee may make some proposition on the sub- 


ject. If the committee think we have jurisdiction, ; 


the question will arise, whether we will allow that 
point to be argued. The witness, in his answer, 
now undertakes to argue that point. We may de- 
termine that we have already decided it, and will 
hear no argument on it, or’ we may determine 
that we will hearhis argument. We may determ- 


/ine that we will hear it argued by himself, or 
| counsel, as we please; but we cannot be compelled 
| to sit here and listen to anything that a witness 


chooses to say, when a question is asked him. 
We want an answer to the question, not an ar- 
gument; and if he chooses to make an argument 


| when we ask him a question, | do not want to 


be compelled to listen to it. We asked that it be 
pat in writing for that very purpose, that our time 
»e not taken up with an argument for an answer. 
Let the paper go to the committee, and then they 
will report, and see what the answers are. I re- 
new the motion to refer it to a committee, 

Mr. FESSENDEN. Iam really so obtuse that 


| [cannot understand the honorable Senator’s ar- 
tees here to do that part of the duty of the Senate 


gument. If there is anything in it, I cannot see 
it. The Senator from Louisiana objects to an 
argument by way of reason. He wants, it seems, 
a categorical answer. Well now, sir, is that the 


| way we treat aman when he is brought to the bar 


under such circumstances? I me he has a right 
to make an argument, and you have no right to 


_ close your ears to it. His excuse is argument, or 


an excuse for doing or not doing a thing: 


his argument is excuse, just which ever way you 
please to put it, If you ask a man to give you 





The VICE PRESIDENT. Will the Senator 
from Maine pause for a moment? 

Mr. FESSENDEN. I will with pleasure, for 
I cannot hear my own Voice. 

The VICE PRESIDENT. There is so much 
confusion on the right and left that the voice of 
the Senator on the floor is inaudible. ' 

Mr. FESSENDEN. You ask a man to give 
an excuse, and you undertake to say that that 
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shall not be argumentative. In its very nature it | 
is argumentative. The question put to him is: | 
«* What excuse have you?”’?’ Now, according to | 
the ideas of Senators, all he can say is: “I think | 
you have Se a but he 1s notat liberty | 
to go on and tell you why. Is he to take for | 
granted that you know everything that he has to 
say; that he cannot imagine anything that you 
are not in possession of already? Sir, I have as | 
high an opinion of the intelligence of this body | 
as any one, and yet, upon my soul, I think it is | 
not quite infallible. Sometimes we make mis- | 
takes, and sometimes we find that other men know | 
more than we do, on some subjects at any rate; 
and yet the idea that is presented is simply this: 
when this man comes to answer that question we 
ask him, to give his excuse, all he is to say is: 
¢*I deny your authority.’”’? He may say that if 


| 
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| majority, that they had jurisdiction; had the right | 
|| to summon this witness; had the right to compel 


eminent in their profession. Now, let us look at 
this question in the light ofthe facts. Mr Hyatt 


was summoned to appear before a committee ap- | 


pointed by the Senate of the United States to in- 
vestigate certain matters. What was his duty as 
a good citizen? Prima facie his duty was to appear 
and answer the questions. He did not appear. 
His non-appearance was reported to the Senate 
of the United States. A resolution was introduced 
to compel his appearance by the highest power 
known to this body. Upon that question a test 
vote was taken. The Senate of the United States 
decided, not unanimously, but by a very large 


his appearance. They sent their Sergeant-at 


| Arms, commanding him to bring this man before 


he pleases; and then it is to be referred to a com- || 


mittee to find out whether they are of the same 
opinion, and then they are to come to us! That | 
is a curious mode of proceeding. I take it, it 
makes no difference to the gentleman who is ar- | 
rested here—for I understand he is a gentleman, 
and I shail treat him as such, although. he is 
brought to our bar. 


I understand that he en- || 


the body. He is brought here. He is asked, in 
the very language which is put to a witness under 


| such circumstances in a court of justice, what 


excuse he has for not appearing. ow does he 


- 08¢ to answer that question? I submit now, 


»0th to the Senator from Connecticut and to the 


| Senator from Maine, as lawyers, if they, sitting 
| as judges in a court, had issued a summons re- 


| 


tertains the opinion—and counsel, eminent and || 


learned, whom I know personally, and for whom | 
I have the greatest respect, for their opinions as | 
lawyers as well as for their characters, say that, | 
in their judgment, he is right, and they believe he 
is right. I know such to be their private opinion 
on the subject, apart from their positionascounsel. | 
Are we not to hear what they have to say? 
Are we to refer this matter to a committee? Sir, | 
we cannot get rid of the responsibility. We are | 
the judges ourselves; he is brought to our bar; 
it is before us that he appears; and pow, as a 
mere matter of time, if he 1s willing to remain in 
custody, it makes no difference to me whether we 
hear him to-day, or on Monday, or Tuesday. 
We oughtto hear him as speedily as possible; as 
speedily as he desires to be heard. If he piles up 
folios of writing, and shows that he designs to | 
manifest any contempt for us, that is one thing; | 
but if he presents a written argument—much 
shorter, I will venture to say, than hundreds that 
have been made by the honorable Senator from 
Louisiana, and tens that have been made by my- | 
self and by my honorable friend from Illinois—I 
do not see that he is guilty of any great disre- 
— when this matter involv 
hi 


verty and a question of his own punishment. 

I see no propriety in sending this to a commit- 
tee at all. If it were assented to all around, there 
might be a propriety in printing the document, so | 
that we might consider it, and have it before us; | 


and then, I presume, there would be no applica- || 


tion to have it read here in public, if there was a | 


desire to save time; but when we undertake to || 
bring a man before us for an offense against us, || 
and to try him, with reference to punishing him, || 


J apprehend it does not lie in our mouths to say 
that we have not time to hear what he has to say 
on the subject, although it does interrupt the 
course of our ordinary proceeding. 

Mr. FOSTER. Ialways feel discouraged, Mr. 
President, when an attempt is made in this body 
to show how we may economize time. It always | 
takes longer to demonstrate the manner than it | 


| 





does to go through with the thing that is objected || 


to, on account of its taking up time. My only | 
object in rising was to ask if it be not the right | 
and privilege of every member of this body, when | 
a paper is introduced here, and he is asked to vote | 
upon it, to hear it read before he can be called upon | 
to vote? I would ask respectfully of the Chair if | 
it is not a rule of the body, or a parliamentary 
rule, that before we can be called upon to vote on | 
a »aper here, we are entitled to hear it read? 
The VICE PRESIDENT. Every resolution | 
upon Which the Senate must act must be read, if | 
required, and every question must be read or 
stated upon which a Senator is compelled to vote. 
Mr. FOSTER. The motion now is to refer 
this paper toacommittee. In order to know how 
to vote, in order to vote understandingly, I must 
know what the paper is, and I ask that the paper 
be read; and I ask it, believing I have a right to 


bear it read before I can be called upon to vote, || 


either upon its sufficiency or insufficiency, or to | 
vote upon its reference. 

Mr. SAULSBURY. The Senator from Con- 
neeticut and the Senator from Maine are lawyers, 





es his own personal | 


quiring the attendance of a witness, and he failed 
to appear, and then, as judges, they had ordered 


| an attachment against that witness, and he was 


' 
| 





| 


j 


j 
| 





brought before them under it, would they listen 
to an argument showing that they were usurp- 
ers of power, showing hat they were exercising 
power which they had no right to exercise, deal- 
ing in language disrespectful to them as a court? 
Would they hear such a witness? 

Mr. FOSTER. Dees the Senator wish an an- 
swer to the question? So far as 1 am concerned, 
if the Senator will allow me, I will answer very 
briefly the question that he put. 

Mr. SAULSBURY. Certainly. 

Mr. FOSTER. I would say that if I were sit- 
ting as a court under such circumstances, and the 
witness was bronght in on an attachment, and if 
I asked him what excuse he had for not appear- 
ing and answering as a witness on the summons, 
I would hear.his answer. If he proposed to an- 
swer under oath, and that answer contained an 
argument, I would hear that just as readily as 
anything else; and I should suppose I was not 
doing my duty as a judge if I did not. 

Mr. SAULSBURY. Then, Mr. President, all 
I have to say is, that the Sénator from Connec- 
ticut would make a most amiable judge. I have 
been practicing law for some fifteen years, and I 
have never seen a witness appearing in a court- 
house when the question was asked, ‘‘what ex- 
cuse have you for not appearing in obedience to 
the summons?”’ being indulged in reading a long 
argument which would take an hour, to show that 
the tribunal before which he appeared were usufp- 
ers of authority which they did not legally and 
rightfully possess. I say that the very denial of 
authority is contumacious. The Senate of the 
United States have asserted their authority. If 
he was an honest witness, if he had nothing in 
him that he did not wish to disclose, if he had no 
desire to be made a martyr of, he would have ap- 
peared before the committee and answered. 

Now, sir, I am not going in this case to assert 
the dignity of the Senate; because I do not sup- 
pose the dignity of the Senate is injured at all by 
the contumaciousness of Mr. Hyatt; but I mean 
to say that a court of justice, that the Senate of 
the United States, that every tribunal owes some- 
thing to its own character. This man has been 
summoned to appear. Instead of answering sim- 
ply. **I deny your jurisdiction; I say that you 

ad no authority to issue a summons for me; I 
= you had no authority to issue anattachment,”’ 
what does he propose todo? He does not con- 
tent himself simpTy.with a denial of our jurisdic- 
tion; but he presents a long written argument, to 
show that the Senate of the United States are a 
set of usurpers of authority not delegated to them; 
that they are exercising a power dangerous to 
civil liberty and to the personal liberty of the 
citizen. Mr. Thaddeus Hyatt, a contumacious 


| witness, is to read a lecture to the Senate of the Uni- 


ted States! Now, sir, I am not going to say how 
very ey. Mr. Thaddeus Hyatt’s opinion 
may affect the Senate of the United States, but to 


say that itis a duty which we owe to-ourselves, it 
is a duty which every tribunal owes to itself, not 
to be insulted, not to allow insulting answers to 
be made to questions propounded by them when 
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they are in the legal exercise of their ;; 
whether as a legal tribunal or as a legis 


body. ~ 

Mr. HALE. Mr. President—— 

The VICE PRESIDENT. Will the Senat 
from New Hampshire pause for a moment aan 
the Chair states the condition of the waladen 
before the Senate? The Senator from Louisia : 
moves to refer this paper to the select committe 
the Senator from Connecticut demands that th, 
paper be read, » te the ground that the Paper 
must be read before he can be compelled to me 
on the question of reference. The Chair state 
to.the Senator from Connecticut and to the Sen. 
ate, that a bill which has to be voted upon, a res. 
olution which has to be voted upon, must be read 
That is the general parliamentary law; byt jy, 
does not suppose it to apply to every class of 
papers. For example: if a motion were made tp 
refer the report from the coast survey, or the Pay. 
ent Office report, to a committee, and the readin» 
shoulg be called for, under the 14th rule of th. 
Senate, ‘if the same shall be objected to by any 
member, it shall be determined a vote of the 
Senate, and without debate.’’ The Chair con- 
siders this paper one of that class, under the gen. 
eral head. He does not think it the right of a 
Senator to call for the reading of a lengthy paper 
on a motion to refer, if the desire of the Senate be 
that it shall not be read. The Chair, however 
will direct the paper to be read, as called for by 
the Senator from Connecticut, unless objection be 
made. 

Mr. DAVIS. I rose for the purpose of making 
that objection, in order that we might dispose of 
a subject which seems to be endless. 

The VICE PRESIDENT. In which event the 
Chair will put the question to the Senate without 
debate. The motion is, to refer the paper to the 
select committee. The Senator from Connecticut 
demands that it be read. Objection being made, 
the question is, Shall the paper be read? Is the 
Senate ready for the question ? 

Mr. FOSTER. I ask for the yeas and nays on 
that question. 

The yeas and nays were ordered. 

Mr. HALE. Is it ruled that that question must 
be decided without debate? 

The VICE PRESIDENT. The Chair will refer 
the Senator to the 14th rule of the Senate. 

Mr. HALE. I was going to suggest, may it 
please your Honor 

Mr. BINGHAM. You think it is a court, too. 

Mr. HALE. I have got the same heresy, too. 
{Laughter.] I began to’think I was in court. | 
want to suggest a single difficulty, and not to make 
anargument. [It seems to me that it would be 
improper to decide the right of the person to be 
heard upon a collateral question whether a paper 
shall be read. 1 have nothing to say. 

The VICE PRESIDENT. The yeas and nays 
have been ordered upon the objection of a Sena- 
tor to the further reading of the paper; and the 
Secretary will call the roll. 

Mr. HAMLIN. How is the question put? 

The VICE PRESIDENT. The motion is to 
refer this paper to the select committee. The 
Senator from Connecticut calls for the reading of 
it. - Objection is made by a Senator. The Chair 
‘eed the question to the Senate, Shall the paper 

e read? Upon this, the yeas and nays have 
been ordered; and the Secretary will call the roll. 

Mr. MASON. I would say, in a single word, 
that I am perfectly satisfied that the refusal to 
read the paper will rather prolong the matter. If 
it is referred to the committee, when it comes 
back again gentlemen will say, ‘Let us have the 

r read, or wait until we can have it printed. 
r. WIGFALL. I do not intend to join 
this debate; I want really to end this matter—— 

Mr. COLLAMER. I do not wish to interrupt 
the gentleman; but I believe the question is not 
open to debate. 

Mr. WIGFALL. 1{ do not intend to debate '. 

The VICE PRESIDENT. It is not debatable 
unless by unanimous consent. 

Mr. WIGFALL. I do not intend to debate 
it; but-to state merely a single proposition. !! 
appears to me the question as presented to the 

nate is one easy of solution—— ; 

The VICE PRESIDENT. The Chair must 
interrupt the Senator from Texas, if objection be 
made, as, under the rule of the Senate, the ques 
tien is to be determined without debate. 
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‘ Mr. 


The VICE PRESIDENT. The Secretary 


rill ¢ ‘ 
. The question being taken by yeas and nays, 
resulted—yeas 40, nays 12; as follows: 


y EAS — Messrs. Anthony, Bigler, Bingham, Bragg, | 
Rr wnt, Brown, Cameron, Chandler, Collamer, Crittenden, 

> a Doolittle, Durkee, Fessenden, Foot, Foster, Green, 
- Gwin, Hamlin, Harlan, Johnson of Tennessee, 
Coe iy, King, Latham, Mason, Nicholson, Pearce, Pow- 
Ke mi * Sebastian, Seward, Simmons, Sumner,Ten Eyck, 
saab, Wade, Wigfall, Wilson, and Yulee—40. 

YAY s—Messrs. Benjamin, Clay, Davis, Fitch, Fitzpat- | 
rick, Hammond, Hemphill, Iverson, Lane, Mallory, Sauls- 
bury, and Trumbull—12. 


The VICE PRESIDENT. The Secretary will 
-oeeed with the reading of the paper, if Senators 
"il be good enough to keep order, so that the 


all the roll. i} 





WIGFALL. Then I will say nothing. 
| to 


| 
| 


voice of the Secretary may be heard. TheSecre- || 


tary will resume where he left off. 

The Secretary read, as follows: 

In the argument of his learned counsel, which he here- 
with introduces as a portion of his answer to the first in* | 
terrogatory of the honorable Senate, he would observe that 
the right therein mentioned of the Senate, as a court with 


judicial or quasi-judicial functions to compel the attendance || 


of witnesses, in virtue of powers expressly delegated by 
the Constitution, is not to be construed as an admission by | 
him of the jawfulness of an unnecessary mode of getting 
testimony, even When the right to coerce is conceded. The 
undersigned means to be understood as saying : 

|. That the power to coerce testimony, though constitu- 
tionally within the range of the judiciary branch of Govern- | 
ment in the discharge of its duties of administering justice, 


; 2, Not within the range of the legislative branch of Gov- 
ernment as a power incident to legislation ; and, 

3. That the judiciary itself, though clothed with power 
of coercive inquiry, is limited and controlled in the exercise 
of the function by both reason and the Constitution. 

it may not be used despotically ; the pound of flesh con- 
ceded, care for the blood is to be used. ‘To compel wit- 
nesses from New York to testify at Washington, it must 
first be certain that they cannot be coerced in New York | 
or elsewhere than at Washington. In other words, laws 
are made for the people, and not the people for laws. 

With these observations, and to first present tothe mind 
of this honorable Senate the constitutional and legal aspect 
of this case, as prepared for him by his counsel, the under- | 
signed presents, in their own language, the argument of the | 
Hon. S. E. Sewall, and John A. Andrew, Esquire, of Bos- 
ton, Massachusetts, in the words following, to wit: | 


Mr. IVERSON. As that legal argument has | 
already been printed and laid on the desks of Sen- | 
ators, | see no reason why we should detain the 
Senate by reading that. I know that the Senate 
has already voted that the answer of this party | 
shall be read; but we can dispense with the oon 
ing of a portion of it, at least. I move, therefore, | 
that that part of it which embraces the legal argu- | 
ment of the counsel for this party, Mr. Sewalband 





Mr. Andrew, which is in print and laid on our || 


tables—and allgentlemen have had an opportunity | 
toexamine it—may be dispensed with, and the rest 
ofitread. I think we may, at least, save our time 


to that extent. | 


The PRESIDING OFFICER, (Mr. Foster 
inthe chair.) The Chair is of opinion that that | 
can be done by the unanimous consent of the | 
Senate. Is there any objection to the suggestion? 

Mr. KING. Let it all be read. 
_Mr. MASON. That was exactly the sugges- 
tion I made some time ago. I want to dispose of 
this thing in the proper manner, and to do it as 
soon as we can, terete yet heard, in an answer | 
that was put in on oath, that the tribunal to which | 
it was addressed would admit of an argumenta- 
tive answers but this is not only argumentative, 
but it is upon its face, and declared by the witness 
to be, the argument of his counsel. He has em- 
bodied it in his answer, and sworn to it, and seeks 


thus, I suppose, to make it a part of his answer. || 
Now, I make a distinct motion, that the Secretary | 


be directed, in reading the answer, to omit that | 
which is declared in the answer to be the argu- 
ment of counsel. I make that motion. 

The PRESIDING OFFICER. The Chair 
would suggest to the Senator that, under the 14th 
rule, “when the reading of a paper is called for, 
and the same is objected to by any member, it 
shall be determined by a vote of the Senate, and | 
without debate.’? The Secre is about to read | 
it. If the Senator from Virginia objects to it, it 
must be determined by a majority of the Senate. 

Mr. MASON. A majority oe the Senate has | 
ordered the paper to be read, I now object that 
“ part of the paper ought net to be read; because 
‘tis not within the purview of the order of the 


Senate originally directing the questions to be || 


answered, 


The PRESIDING OFFICER. The Chair en- 











tertains the objection on that ground, and is about 
ut it to the Senate. 

fr. MASON. My motion is to omit all that 
part which is declared in the answer to be the 
argument of counsel. 


r. FITCH. 


THE CONGRESSIONAL GLOBE. 


It strikes me that the objection | 


comes quite too late. The Senator from Virginia | 


ought to have made the objection when the ques- || 


tion was before the Senate on reading the entire 
paper. That i was decided in the affirm- 
ative; and an objection now to the reading of any 
particular part of it comes too late. If objection 
to any one 
make objection fo another; for, as I have before 
remarked, in allusion to the paper, the responses 
to the inquiries put by the Senate are embraced in 
what is called by the witness the summary. In 
that, he gives the real reasons why he has not ap- 
peared before; and all that whieh precedes it is 
argument. I take it that the Senator from Maine, 
yourself, sir, and other lawyers who are here, are 


|| as capable of giving the argument on his reasons, 


as ithe witness himself; and hence it was that 1 
objected to the argument proper being read. His 
reasons were legitimate. He gives them in the 
summary. It was for the Senate to satisfy them- 
selves whether those reasons were satisfactory or 
not. But the Senate have seen proper to vote in 
favor of the entire paper being read; not only the 
reasons with which he concludes, but the argu- 
ment by which he sustains those reasons. 

I remarked that if an objection was entertained 
subsequent to the recent vote of the Senate to one 
portion of the paper, I should make objection to 
another. There is a statement in response to the 
second inquiry of the Senate, which, in my judg- 
ment, is not borne out by the facts; a statement 


that the witness is now ready, and always has | 


been ready, voluntarily to come before any com- 
mittee of the Senate, at any time or at any place. 
If such is the case, the committee now learn it for 
the first time. If objection is made to the read- 
ing of any one portion, I shall object to the read- 
ing of that portion; because I believe that upon 
reflection the witness himself may perhaps qual- 
ify that assertion. 

Mr MASON. I think, if the honorable Sen- 
ator from Indiana will consider a moment, he will 
agree with me that the motion I have submitted 
is proper. I could not know, nor could the Sen- 
ate know, that there was contained in the paper 
an argument of his counsel, in lieu of his own an- 
swer to the question, until we came to it. When 
we did come to it, and he announces that it 1s not 
an answer to.the question, but that it is the argu- 
ment of his counsel, then it is not too late to move 
to omit that. 

Mr. FITCH. The witness, if I mistake not, 
in his argument refers to Coke, or some other 
musty legal authority. He had a perfect right, 


art is entertained, I shall certainly || 


if he had seen proper so to do, to embody all the | 


authorities he referred to; and the vote of the 
Senate that the paper should be read would have 
compelled every Senator to listen to those author- 
ities quoted. 

Several Senators. Not listen. 

Mr. FITCH. We are presumed to listen. 

Mr. CRITTENDEN. I submit that it would 
be better, and perhaps save time, to let it all be 
read. 

Mr. MASON. Well, I withdraw my motion. 


The Secretary proceeded with the reading, as | 


follows: 


* Our client is brought before your honorable Senate for 
an alleged contempt in refusing to appear as a witness be- 
fore the committee of the Senate appointed by a resolution 
adopted December, 1859. Weclaim that he is no contuma- 
cious witness, in the usual sense of those words. Ourclient 
declares that he has no information, in regard to the subject 
of inquiry directed by that resolution, which he desires to 
conceal. Me has declined to testify solely because he-de- 
nies the authority of the Senate to compel his appearance ; 
because he regards tlie resolution asa usurpation of power, 


which, if the precedent be established, may become the | 


engine of frightful tyranny. Seeing clearly what appears to 
him to be the dangerous consequences of submitting to an 
unconstitutional exercise of authority, he refused to become 


| a witness, not so much to protect himself, as to defend the 


rights and liberties of the whole people of the United States, 
which our client feels were assailed in his person. ‘There- 
fore, we respectfully ask to be allowed to submit, in his be- 
half, the following legal argument: 

“ The resolution directs the appointment of a committee 
to inquire into the facts attending the late invasion and 


band of armed men, and report whether the same was at- 
tended by armed resistance to the authorities and public 
force of the United States, and the murder of any citizen 
of Virginia, or any troops sent there to protect public prop- 
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erty; whether such invasion was made under color of any 
organization intended to subvert the government of any of 
the States of the Union, the character and extent of such 
organization; whether any citizens of the United States 
not present were implicated therein. or accessory thereto, 
by contributions of money, arms, ammunition, or other- 
wise ; the character and extent of the military equipments 


| in the hands or under the control of said armed band; 


where, how, and when, the same were obtained and trans 
ported to the place invaded ; also, to report what legista- 
tion, if any, is necessary bythe Government for the future 
preservation of the peace of the country and the safety of 
public property—the committee to have power to send for 
persons and papers., 

“The resolution has two distinct branches. The first is, 
to ascertain the facts attending the commission of certain 
crimes—that is, the invasion and seizure of the United 
States arsenal at Harper’s Ferry by an armed force, &c., 
including the inquiry as to who committed the crimes, not 
only those who were present, but those who, though ab 


| sent, aided and abetted the undertaking. The other is, to 


report what legislation is necessary for the preservation of 


| the peace of the country and the safety of pablie property. 
| The power of sending for persons and papers given to the 


committee, of course, relates to both branches of the reso- 
lution. 


** In behalf of our client, we shall consider, first, whether 


| the Senate have power to direct the inquisition provided 


for by the first branch of this resolution. 

** As we have already intimated, the great object of the 
proposed inquiry is to ascertain who committed certain 
crimes, and who were accessory to them. The resolution, 
to be sure, is not so worded; but an inquiry into the facts 
attending the invasion includes ascertaining Who made the 
invasion, &c.; and the inquiry ‘whether any citizens of 


the United States not present were implicated’ means, un- 


questionably, what citizens ‘were implicated ? 

** It requires no argument to show, that to ascertain who 
committed certain crimes is a judicial inquiry. One ob- 
ject of all courts having criminal jurisdiction is precisely 
this: to ascertain who have committed crimes. Subsid- 
iary tothe higher courts, but all aiding in the same judicial 
function of finding out the authors of crimes, are coroners’ 
inquests, examining magistrates, and grand juries. These 
instruments of investigating crimes were well understood 


| and used throughout our country when the United States 


| States, let such powers be given by law. 


Constitution was adopted. Now, we maintain, without 
hesitation, that the inquisition directed by the Senate, be- 
ing purely a judicial one, belongs solely to the judicial de- 
partment of the Government. If the courts have not now 
sufficient powers to inquire into crimes against the United 
A defect in the 
laws in this respect cannot justify the Senate in usurping 
the functions of the judiciary. 

** One of the great fandamental principles on which the 
American constitutions rest is the separation of the legis 
lative, executive, and judicial departments of GoVernment. 
The Constitution of the United States is, in this respect, 
like allthe rest. It vests all legislative powers granted by it 
in Congress. It vests the executive power in the President, 
and then it provides that ‘ the judicial power shall be vested 
in one Supreme Court and in such interior courts as Con- 
gress may from time to time ordain and establish.’ (Art. 
3, sec. 1.) ‘The judicial power’ means necessarily all the 


| judicial power, except such portions of it as are expressly 


orimpliedly given to other bodies. Such is the trial of im- 
peachments, which is expressly given to the Senate. (Art. 
1,see.3.) And when the Constitution provides (Art. 1, sec. 
5) that ‘each House shall be the judge of the elections, re- 
turns, and qualifications of its own members,’ it gives each 
House the judicial powers requisite for accomplishing these 
objects. So, when each House is invested with authority 
to expel a member, (Art. 1, sec. 5,) it must have all the ju- 


| dicial power necessary in trying him. 


| quests in regard to crimes against the United States. 


| guilty of treason or other offenses. 


| seizure of the armory and arsenal at Harper’s Ferry by a | 


“ With a few exceptions, then, all the judicial power of 
the United States ts vested in the courts established by Con- 
gress, with their necessary incidents of examining magis- 
trates, juries, and prosecuting officers. Congress has also 
provided for grand juries, and might establish ah gn 

ut 
neither the Sencte nor the House can be a court to try per- 
sons charged with treason, murder, of any other offense, 
or act as a coroner’s inquest, examining magistrate, or grand 

ury. 

" * We know it will be urged that the proceeding author- 
ized by the resolution is not a trial or judicial proceeding, 
because the Senate does not propose to punish any one. 
But to ascertain the guilt or innocence of a person is just 
as important a part of the judicial function as to punish 
him; and the Senate have just as mach authority to punish 
a man for treason as to try the question whether or not he 
has committed it. Under the resolution, the committee 
have power to report that such and such persons have been 
Here, then, we find a 
trial and conviction. And though it is not pretended that 
the Senate has any power to punish crime, yet sucha con 
viction, by blasting a man’s character, may, in this as in 
other cases, become the most tremendous punishment. 

“The dangerous nature of the tribunal which the Senate 
has erected should make them pause before they commit 
to imprisonment a person who denies its constitutional au- 
thority. The examination before the committee, though 
not so required by the resolution, has hitherto been secret. 
The people of the United States abhor secret tribunals. In- 
formers have been brought before this secret court. Whose 
reputation they may have assailed or ruined, cannot ve 
known till the report of the committee appears. ‘The parties 
who may have been charged with the highest crimes have 
had no opportunity of being confronted with the witnesses 
testifying against them. Every safeguard which the law 
interposes for the protection of men unjustly accused, is 
broken down in this new tribunal. Some are examined to 
see if they will not accuse themselves, some if they will 
not implicate their friends, and others to ascertain their 
opinions. 

‘“* We do not charge the honorable gentlemen of the com- 
mittee with designed unfairness. We believe they have 
treated the witnesses before them with great courtesy, and 
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we are sure they desire to protect the persons who are | 
examined against all injurious consequences from.their 
examination. Sut it is in vain to deny that this new tribu- 
nal has some of the worst features of the Inquisition and 
other secret tribunals. Such must ever be the case when 
the legisiature usurps the functions of the judiciary. 

“The greatest danger to liberty among us, is the en- | 
croachment of one department of Government upon the 
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powers of another, especially of the legislative upon the | 


executive and judicial. This was foreseen by the framers 
of the Constitution, and sedulgusly guarded against. If a 
committee of the Senate can be made a court to try crim- 
inal offenses, they can also be invested with power to pun- 
ish offenders. The next step is as easy as the first. And 
if the Senate does not now resist, a great stride will be 
taken towards erecting a great central tyranny in Congress, 
which will absorb all the reserved rights of the States and 
of the people. 

* We conclude this division of the argument by stating, 
what cannot be disputed, that if the resolution vests an un- 
constitutional power in the committee, the Senate can 
have no power to compel the attendance of witnesses. 

“If a naked resolution were offered to inquire who set 
fire to a house, or murdered a person (not a member of the 
Senate) in the District of Columbia, or had been guilty of | 
avy act of treason against the United States in any part of 


the country, probably there is not a member of the Senate | 


who would have voted for the resolution, or would not have 
shrunk back from so outrageous a proposal. Yet this is 
exactly what the resolution we are resisting has done, ex- 
cept that it has authcrized the committee to report ‘ what 
legislation is necessary for the preservation of the peace of 
the country,’ &c. This presents the question, whether 
the Senate have, in order to gain information for the pur- 
pose of legislation, a right to make an inquisition as to who 
committed certain crimes? We deny the right. A lawful 
and constitutional object canmmt legalize mtans for effect- 
ing that object which are themselves unlawful and uncon- 
stitutional. A medical student has a right to study auat- | 
omy, but no right to secure a subject by ‘ burking.’ The 
Senate has a right to collect information to aid in legisla- 
tion, but no right to establish an inquisition for that pur- 
1086. 

** We now pass to another division of our argument, in 
some aspects connected with the former, yet one in which 
we claim the discharge of our client on a ground entirely 
independent of it. 

*“ We contend that the Senate has no right to compel the 
attendance of witnesses, except in cases where this body 
is invested with judicial or quasi-judicial functions. The 
Senate is the sole court to try impeachments, by the express 
words of the Constitution. Hence it can compel the attend- 
ance of witnesses on the trial of an impeachment. It can 
judge of the elections, qualification, and returns of its own 
members. Hence, when the election of a Senator is con- 
tested, it can compel witnesses to attend. So, having the 
power of punishing a member for disorderly behavior, and 
even of expelling him, in such cases the right of compelling 
the attendance of witnesses follows. 

** But beyond these cases the Senate has no power of com- 
pelling witnesses to attend. It is the absolute necessity of 
the power which gives it as an incident to the trial, taken 
in connection with the function to which it is incidental. 
To compel witnesses to attend before a committee to give 
information in regard to proposed legislation, is a power not 
given by the Constitution. It is not given expressly, and 
it is not given by implication, because it is not necessary 
for legisiation. 

‘Nothing misleads so much as false analogies. The 
Senate bears a resemblance to the British House of Lords, 
and the House of Representatives to the House of Com- 
mons. ‘The legisiative functions of these bodies are simi- 
lar. Hence jurists have sometimes hastily concluded that 
the whole ‘ Lex et consuetudo Parliamenti’ applied to Con- 
gress and other legislative bodies in this country ; that our 
Legislatures and their members had the power and _ privi- 
leges of the British Parliament and its members; and that 
allacts which would be regarded as contempts and breaches 
of privilege in England against the Lords or Commons, 
would also be regarded as such here against the Senate or 
House. 

*«* But nothing can be more fallacious than this superficial 
analogy, and every one acknowledges it the instant the tests 
are applied. The privileges the British Parliament and 
the powers of the Lords and Commons are drawn from the 
usage and practice of ages. The powers and privileges of the 
Senate and House are all created by the Constitution, either 
in express words, or by necessary implication. Hence, 
that certain powers have been exercised by the Lords and 
Commons does not prove that such powers exist here. 

**No power is expressly given by the Constitution forthe 
Senate or House to compel the attendance of a witness be- 
fore a committee of inquiry preliminary to legislation. Nor 
is any such power giten by implication, because it is not 
necessary for the purposes of legislation. 

*To maintain that the law and practice of the British 
Parliament are the rule for Congress, would introduce an 
arbitrary tyranny. Each House would become the final 
judge of its own privileges, decide, without appeal, who 
bad committed a breach of them, and punish by fine at its 
discretion, and imprisonment limited only by the length of 
its sessions. No court of law would have any power to in- 
terfere. If a member’s servant were committed to prison, 
it would be a breach of privilege according to the old law 
in Engiand. And we might even see judges of the Supreme 
Court brought to the bar of the Senate, and committed to 
prison, for giving an offensive decision, as was actually done 
to Pemberton, chief justice of the King’s Bench, by the 
House of Commons, for rendering a judgment which they 
rogarded as a breach of their privileges. (2 Campbell’s 
Lives of the Chief Justices, 54.) 

** Acting on chis idea, that the powers of the two Houses 
were like those of Parliament, the Senate, in 1800, com- 


mitted William Duane for publishing a libel in the Aurora, | 


(2 Benton Abr. Debates, 408 to 426,) thus not only assum- | 


ing a power not given by the Cane Ns but violating the | 
a 


spirit, if net the letter, of that sacred charter, which de- 
clares, in the first article of amcadment, that Congress shail 





make no law ‘abridging the freedom of speech or of tise 
| press.’ What is left of the freedom of the press, if the Sen- 
ate, without passing a law, can decide without appeal what 
is a libel upon it, and punish the same at its discretion ? 

“The Senate, in Duane’s case, did exactly what the 
House of Commons did in Sir Francis Burdett’s, whom 
they committed to the ‘Tower for publishing a libel on the 
House. He strongly resisted this outrage, and sued the 
Speaker of the House and the Sergeant-at-Arms. In that 
celebrated case, the court considered it was well-established 
law in England that the House was the final judge of its own 
privileges, and might punish for contempts at its pleasure. 
(Burdett v. Abbott, 14 East’s Rep. 1.) 


| the British parliamentary law as a source of power, de- 
mands that every power claimed by either House should 
be strictly questioned, and, if it has no foundation in the 
Constitution, be rejected. So enormous were the claims of 
privilege ot both Lords and Commons, that they have not 


| only been restrained by express statute, but moderated in | 


| practice. 
“The Constitution of the United States not only created 


| anew form of government for the people, but for the first | 
time gave thet an actually national Government. The | 
powers granted by it have no other foundation than the let- || 


ter of the instrument. ‘They are limited with the greatest 
jealousy, and are not to be extended by implication. 

“The tenth article of amendments to the Constitution 
| says: ‘The powers not delegated to the United States by 
| the Constitution, nor prohibited by it to the States, are re- 
| served to the States respectively, orto the people.’ We 
search the Constitution in vain tor any delegation of power 
to compel a witness to appear before a cominittee of the 
Senate appointed to investigate a subject as preliminary to 
legislation. 

** The fourth article of the amendment provides that ‘ the 
right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seiz- 


ity, or is ever to be applied, surely it ought to be applied in 


drag a man one, two, or three thousand miles from his fam- 
ily, however inconvenient or ruinous it may be to him, and 
this merely to prosecute an investigation in which his tes- 
timony is not really necessary for any purposes of legisla- 
tion? Can any seizure of the person be more unreasona- 
ble? Yet the letter and spirit of our great charter are thus 
to be trampled down by a constructive power. 

“< By the sixth article of amendment, every accused per- 
| son is entitled to a speedy and public trial by a jury of 
the State and district where the crime has been committed. 
The hardship and injustice of taking a man out of his own 


| State for trial are so apparent that the people would not | 


submit to it. Could they have intended to allow any citi- 


Senate demanded it, and to have him submitted to an in- 
quisitorial examination, (a trial in fact,) but one in which 


he is deprived of all the protection which the Constitution | 


| would give him in a regular court of justice ? 

“The Constitution enumerates powers and _ privileges 
| which the Senate enjoys independently of the House, and 
those which the House enjoys independently of the Senate. 
They are expressed with great care, with the manifest pur- 
pose of defining and limiting them, and preventing the 


| that have been exercised by the Lords and Commons. 
“The Senate has ‘the sole pewer to try all impeacift 

ments.’ (Art. 1, sec. 3.) But it cannot, like the House 

of Lords, order a convicted party to be executed, or even 


| fine or imprison him. ‘The punishment ordered by the || 


| under the United States.’ And a conviction cannot take 
place ‘ without the concurrence ef two thirds of the mem- 
bers present.’ Everything in these provisions shows an 
anxiety to insure a fair trial and a moderate punishment. 


a heavicr punishment on a witness who doubts its author- 


| vieted? Each House ie the judge of the elections, returns 
| and qualification of its own members ; can compel the at- 

tendance of absent members; determine the rules of its 
| proceedings; punish its members for disorderly behavior ; 
| and, with the concurrence of two thirds, expel a member. 
(Art. 1, sec. 5.) 

*< Here again, is the saine design exhibited to define and 
limit powers. Each House is the judge of the qualification 
of its members—that is, whether they have the qualifica- 
tions required by the Constitution ; but it cannot create an 


the case of John Wilkes, and declare that a man who has 
been expelled is afterwards ineligible. A member can only 
be expelled by the concurrence of two thirds of the mem- 
bers present. A bare majority can expel from the House 
of Commons. 

**The members of both Houses are, ‘in all cases, ex- 
cept treason, felony, and breach of the peace, privileged 
from arrest during the session of their respective Houses, 
and in going to and returning from the same.’ Phis is an 
important privilege, but is nothing compared with those 
which have been sometimes arrogated by the House of 
Commons. 

‘The powers exercised by the Houses of Parliament 
have in many instances been as ludicrous as they were 
tyrannical. A mere enumeration of some of them, forthe 
period ef about a century after the Restoration, will suffi- 
ciently illustrate the danger of blindly following the par- 
liamentary precedents of Great Britain. The followin 
cases, among many others, were between the years 1660 an 
1697 voted breaches of privilege : 

‘ Delivering ejectments to members of Parliament, fif- 
teen cases. 

‘“« Entry on their estates, twenty-four cases. 

“ Pulling down a scaffold at Mr. Butie’s. 

“ Lopping Mr. Scawen’s trees. 

* Detaining the goods of members of Parliament, ten 
cases. 


** The enormous length to which the powers of each House | 
of Congress would be carried by admitting for a moment || 


ures, shall not be violated.’ If this provision has any vital- | 


the present case. Have the Senate committee’a right to | 


zen to be torn from his home whenever a committee of the | 


claim of the monstrous and arbitrary powers and privileges | | 


Senate cannot ‘extend further than removal from office || 
and disqualification to hold any office of honor or profit | 


Can the Senate, by a summary process for contempt, inflict | 


ity thanit can on a great public offender, duly tried and con- | 


arbitrary disqualification, as the House of Commons did in || 





March 9, 


|| ** Stopping up their lanes, two cases. 
|| Driving their cattle, two cases. 
|| “Under the date of 1606, a person named Bj 
voted guilty of a breach of privilege, in ta 
Mr. James, the member from Bristol, fr 
and seas ; t. 
“ 7 ers . : . 
of vile s tadeading on Cnet rt Fe ritted for breach 
| of p eg g xorbitant bill of costs to the » 
ners ~ ne bun- 

* From 1714 to 1761, the following insta 
breaches of privilege occur: , mces Of allege 

** Injuries to the property of members of 
fifty-one cases; of which the following may 
illustrations : : 

“ Plowing Mr. Bowles’s land ; 

; « — Lord RM rabbits ; 

||  Assaulting Sir W. Wynno’s porter in Dow . 
“ Fishing in Mr. Joliffe’s aks ning street; 
“ Erecting a building, posts, and rails on Sir Cordej} F, 

| brace’s waste, in Suffolk ; ee 

“ Digging in Earl Verney’s ground, and carrying 
tree ; : 

*“* Entering into possession of a cellar in the oc 
of Charles Fitzroy Scudamore’s tenant. 

* For this iast offense, in March, 1760, only sixteen years 
before the Declaration of American Independence, g;, 
Richard Perrot was ordered into the custody of the Ser. 
geant-at-Arms for a breach of privilege. (See 9 Ad. & EI- 
lis’ Rep., pp. 13, 14, in note.) 

“The Constitution also provides that the Senators and 
| Representatives, ‘ for any speech or debate in cither House > 
| ‘shall not be questioned in any other place.’ (Art. | 

sec. 6.) The Senator or Representative is liable to po 
action for words spoken in the House. This isa great anq 
all-important privilege, but it falls far short of what has 
| been exercised by the House of Commons. 
“Here we have powers and privileges clearly granted 
, but carefully limited, in order that they may not be ex. 

tended by the false analogy of British precedents. Such an 
| enumeration, according to the familiar maxim ‘ expressig 

unius est exclusio alterius,’ founded in the clearest reasyy, 
excludes all other powers and privileges. No express 
power to commit a witness for contempt is given. Where 
either House has judicial or quasi-judicial powers, as jt )as 
| in several of the cases already adverted to, to which migi 
be added that of an inquiry into the conduct of a public 
officer by the House, to see if an impeachment ougiitto be 
|, made, and perhaps others, the judicial power of commit- 
| ng a contumacious witness follows as a necessary inci- 
|| dent. 
Aa ** But when we come to committing a witness because he 
does not appear before an investigating committee whoare 
|| seeking information preliminary to legislation, then the only 
|| ground for sustaining the power is a supposed necessity. 
This necessity, proverbially the tyrant’s plea, must be care- 
fully scrutinized. The legal maxim that ‘ quando ler ali- 
| quid concedit, concedere videtur et illud sine quo res ipsa esse 
| non protest,’ (when the law grants anything, it appears to 
grant that without which the object of the grant could pot 
exist,) does not apply here. It only extends to cases of ab- 
solute necessity, when the power granted cannot be exe- 
cuted at all without admitting the exercise of the power 
claimed. A familiar example inay be illustrated thus: If 
A gives Ba simple power to sel] and convey an estate, it 
does not give B power to inake any covenant in regard to 
the title, however convenient or apprepriate it miglit be, 
, but it gives B power to sign A’s name, and affix a seal and 

deliver the deed, because the conveyance cannot otherwise 
| be made. 

** However convenient or expedient it may sometimes be 

| to compel a witness to come before a committee like the 
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om an inn stable 


Parliament, 
be regarded as 


away a 
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| present, itis never absolutely necessary. Legislation, 10 
doubt, would go on just as well without any such power. 
Take the common case of a question as to altering tie tariff. 
|, Parties interest¢d will always be found voluntarily to giv 
the required information. It is just so in the present case. 
Who can doubt that a bill for protecting the peace of the 
Union, &c., can be drafted just as well without coercing the 
attendance of a single witness? 

** The objects of a court and of a Legislature are entirely 
different. The court, in trying a case, is secking to asce’ 
tain a particular fact or facts usually known only to one or 
| afew persons. The power of compelling the attendance of 
such persons is absolutely essential to the administration 01 
| justice. On the other hand, legitimate legislation never de- 
pends upon a fact or facts known only to one or a few, or 
the opinion of one or a few ; but such facts and opinions are 
| generally matters of common notoriety usually brought be- 
tore the Legislature voluntarily, and can always be obtained 
without coercion. 

“We need say nothing in regard to claims against the 
| United States. These obviously involve questions of a judi- 
| cial character, which has led to the creation of the Court 
| of Claims. hen a committee of either House is com- 
|| pelled to examine such claims, we would not dispute the 
|| necessity of a power to coerce witnesses. 
|| If it were not fur the false analogy which leads men (0 
regard our legislative bodies as the exact parallel of the 
British Parliament, it never would have occurred to any 
|, one that a committee making inquiries for the purpose of 

| legislation could exercise the functions of a court of justice 
by compelling the ag®endance of witnesses. 4 
| “The distinction between the powers of the Lords a» 
| Commons and those of a legislative hody created by awn 
j 
' 


ten charter is presented in a strong light in the case of Fen 
ton vs. Hampton, 11 Moore’s Privy Council Reports, 3". 
|| The Legislative Council of Van Dieman’s Land w* 
{| organized by an act of the British Parliament. It is !° 
| legislature of the island, with full legislative pow’! 
I] The plaintiff was summoned to attend as a witness befor 
| a committee of investigation of the Legislative Council. 
| He did not attend. He was then ordered to appear -* 

the bar of the Council. He still negiected to comply. >! 
| avote of the Council, a warrant was issued by the aan 
| on which he was committed by the Sergeant-at-Arms. 1 


| then brought an action of trespass against the Speaker and 








| the Sergeant. The court sustained the action. Plemming, 
\ the chief justice of the island, gave a very able 4” 
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‘Ind is n of Parliament’ did not apply to a legislature created }) with great ability, and endeavored to amend it, but without }; does not appear to our client to endanger the liberties of the 

orse of = 4 written charter; that all the powers of the C ouncil || success. %, he object for which the act was made was per- citizen, he authorizes us, without any argument, to leave it 

stable 7 be sought for in the act of Parliament; that the right fectly legitimate—to aid in examining into charges of offi- to the honorable Senate to decide whether the resolution 

ae must % iting a witness for contempt tor not appearing || cial misconduct against members of the House. Hence the is not, on this ground, a mere nullity. 

reach coms investigating committee, however well estab- || objections then brought against its passage probably did not || ni To recapitulate : The inquisition delegated to the com- 

le gun. — od by long prescription in the British Houses of Parlia- || strike so forcibly as they would have done atanother time. mittee, being an inquiry as to ho committed crimes, was 
= lishee ‘as not given by the statute; that such a power, “ These Senators urged that it was a great eutrage anda |) a judicial gne, and a usurpation of the functions of the ju- 

Wleged ee might sometimes be convenient and expedient, || violation of the established principles of law*to compel a | diciary. 

: = ver necessary for the purposes of legislation. From || man to accuse himself of crime; that no man ought to be | “The ebject of the inquisition being unconstitutional, 
ment 7 z decision the defendant appealed, but it was affirmed |} called on to disgrace himself; that the proceeding was in- | the Senate could have no power to compel the attendanee 
ded as seg Privy Council, several eminent judges sitting inthe || quisitorial ; and that Congress could not protect a man |, of witnesses before the committee. 

por i against a prosecution in a State court for any crime of ** The investigation’s being made with a view to legisla- 
a in Keilly vs. Carson, 4 Moore’s Privy Council Rep., || which he might accuse himself tion cannot give the Senate authority to make a judicial 
53, it WAS held that the House of Assembly of Newfound- | “In the House, as well as in the Senate, the passage of || inquisition as to the authors of specific crimes, if it would 
eet: ~ { docs not possess the power to arrest a person, with || the act was resisted. Mr. Sewarp, in the Senate, offered || not otherwise have possessed such authority. 
P se ae to adjudication, on a contempt committed out of || an amendment to limit the operation of the act to witnesses | ** Even had the inquisition been constitutional, still, being 
l Fire. ne House. A number of the most distinguished English » summoned in cases within the constitutional jurisdiction | for legislative purposes, the Senate could not coerce the at- 
; : jes also sat in this case, which atlords another illus- || of the Houses of Congress. tendance of witnesses. d 
way a rien of the difference between powers resting on custom * The debate on this act, both in the Senate and House, | 66 Alt the powers of the Senate are derived from the Con E 
’ and prescription and those created by written charter. | as well as the act itself, show that many members regarded || stitution, and not gained by long prescription, like those of 
pation « [tis established by the powertul argumentation of the the right of punishing contumacious witnesses for contempt the Houses ot Parliament in Great Britain. 
case of Fenton vs. Hampton, from il Moore, just cited, that by the mere authority of either House was quite problem- “The power of committing witnesses for contempt in 
) Years the common law of the Parliament of Great Britain—now || atical. The act was passed because there was a general || cases of this Kind is not given directly by the Constitution, 
, Sir invoked by the Senate—is its own, peculiar, traditional, pre- | feeling ot the insufficiency of the powers of either House to or by necessary implication, because legislation can be 
e Ser. pistorical custom, and therefore its aw ; that it does not find || compel witnesses to attend. The act, however, does not effected by it without any such power. ; 
& E)- its origin, as the law of the Houses of Parliament, in the || profess to give any new powers tothe Houses of Congress. ** This is not a case in which the Senate has judicial or 
bare fact that they are legislative bodies ; that the powers || Indeed it might appear that, when the statute says ‘in ad quasi-judicial power; in which case authority to compel 
rs and this law recognizes are not inherent and incidental powers, || dition to the pains and penalties now existing,’ it implied || the attendance of witnesses as a necessary incident of the 
louse,’ pertaining to them simply because they are legislative as- || a recognition of some powers over contumacious witnesses || power need not be disputed. ‘ 
Art. 1, semblies. On the contrary, that these powers flow from || to be reserved to each House of Congress. Yet a single | ** Since the statute of 1857 has made the refusal of a wit- 
to no ‘the law and customof Parliament,’ while the Senate seems || glance at the Constitution makes it apparent that, since the | ness to appear before a committee an indictable offense, 
‘atand to assume that the law and custom of Parliament are the || passage of the act, the contumacy of a witness cited before the Senate cannot try any such witness for acontempt, be- 
at has consequences of the powers. . | a2 committee is an offense which neither House of Con- | cause that would be to try him for a crime without a jury, 
«“ Andfurther: the case deciding that none of the colonial \| gress can new punish. in violation of the Constitution. We deny, then, the power 
‘anted, narliaments or legislative councils ever had, or now pos- | “The Constitution provides expressly that ‘the trial of | of the Senate committee toact as inquisitors in regard to 
be ex. cess, those powers, it follows, by necessary consequence, || ail crimes, except in cases of impeachment, shall be by || crimes. We deny their right to drag our client from his 
uch an that they did not pertain to our own colonial or ante-revo- || jury.” (Art. IIL, sec. 2.) Whether before the passage of home in New York to testify before them. 
pressio Jutionary legislatures. They were not incidental, inherent || the act of 1857 the refusal of a witness to appear before a “* If the Senate can thus usurp some of the furctions of 
asun, powers ; but they were derived to the British Parliament || committee was a crime within this provision, needs not to || the judiciary, what other functions of the judiciary or the 
‘Xpress whsily from the traditionary law of the Parliament; and || be considered. But since that act has declared it as in- || executive may they notassume? ‘The liderties of the people 
W here they pertain only tu that body, (i. e. the Parliament,) with || dictable misdemeanor, it is a crime which can only be tried are gone, if the Senate by its own power can create a se 
+ it has whom is the tradition, preserved among its own recollec- || by ajury. If the Senate, then, adjudge the act committed cret inquisitorial tribunal, and compel any witnesses they 
might tions of itself, which bave outlived the parchment upon a contempt, it tries the party without a jury for the very || please to appear before it. / 
public which the law—in theory, atleast—was written, and the || same act for which our client is entitled to a trial by jury. “The power of punishment for contempt is always arbi- 
it to be historical record of its origin. || The provision of the act of 1857 remits the ‘party ac- || trary and dangerous, whether exercised by courts or legis 
mimit- “The powers, rights, and duties of Congress are not fra- iP cused of contempt of congressional summons to the judi- lative bodies. The constitutions and the legislation of the 
Y inei- ditional. Their origin is purely historical. Their begin- || ciai tribunals within the jurisdiction of which the contempt United States and of the several States have been con- 
ning, their intent, their boundaries and definitions, are || was committed. stantly aiming to limit and define it. It is dangerous, be- 
use hy written eut on the rolls of the Constitution, and are no || ‘The disobedience has become an indictable misde- cause the party injured becomes tiie judge in his own case 
‘ho are more conjectural than the origin of the Constitution itself. || meanor; grand juries musf examine into it, courts must || both of law and fact. It involves, therefore, a violation of 
re only “The question as to how far the powers of the Senate || issue warrants of arrest. The accused demand, as of right, || one of the first principles of justice, and is only to be sus- 
essity. and House, in regard to contempts, were like those of the || a trial by jury, and the courts of lawalone can render judg- || tained by the extremest necessity. We believe that the 
e care- Houses of Parliament, has not yet been settled by long con- || ment. It is no sufficient reply to this view to be told that House and Senate have seldom been called to act in a case 
ez ali- tinued practice, acquiesced in by the people, and confirmed || the ‘ pains and penalties then existing’ by law were not || of alleged contempt, in which the power has not been se- 
IS eS by the courts. So far from this, as far as our examination || abolished. It is true, we also read the statute thus. But riously questioned, and in which, from a just sense of its 
ears to has gone, the exercise of such powers has been always re- | by whom are the ‘ pains and penalties’ to be adjudicated? || arbitrary character, they have not aimed to make the pun- 
ld not sisted. Thus, in Duane’s case, who was committed for || The act of 1857 is perfectly clear in its answer. ‘The fine ishmentlight rather than severe. In the cases, for instance, 
of ab- publishing a libel on the Senate, a large and respectable: || and imprisonment in the penitentiary are punishments to |, of John Anderson and General Houston, the reprimands of 
e exe minority opposed the exercise of the power. (2 Benton’s || be imposed in addition to the existing ‘ pains and penalties.’ | the Speaker of the House appear small punishments com- 
power Abridgment of Debates, 407 to 426.) * The party accused is, by aptand cautious words, subjected pared with the gravity of the charges against them. 

If *So when Randall, charged with an attempt to bribe a || to criminal indictment, and the prosecuting officers are re- ** In conclusion, we would say that our oe in denying 
tate, it member, Was arrested and reprimanded by the Speaker of || quired to pursue him. the authority of the Senate to compel hino appear and 
ard to the House, the proceeding was opposed by some of the || — “ Now it is clear that one tribunal cannot try an offender || testify before the committe, has been guided solely by a con- 

t be members. (1 Benton’s Abridgment, 622.) | and another impose a part of the punishment; nor cantwo | viction of right and a sense of duty. We have great con 
al and “John Anderson had attempted to bribe a member of the |] try him for the same offense; nor can one deal with him fidence that the Senate, on examination, will come to the 
erwise House. He was arrested by order of the House, on a war- || in part and the other in part. The truth is, we submit, || conclusion that he has been guilty of no contempt, and that 

rant issued by the Speaker, to bring him before that body || that under this act Congress has provided, by a new law, a || they cannot sentence him, except by the exercise of an ar- 
mes be to answer for this as a contempt. He was in the custody || new forum, a new criminal proceeding, and an additional bitrary power utterly subversive of the Constitution. ‘The 
Ke the of the Sergeant-at-Arms for seyeral days, and then, after a || penalty in place of the old, ecumbrous, and unsatisfactory || honor of the Senate will be best maintained by moderating 
on, no hearing at the bar of the House, he was ordered to be repri- || accusation, tial, and punishment by legislative bodies their assertion of privileges, so that they shall be sure not to 
power manded by the Speaker. ‘I'he reprimand being accordingly | themselves, of contemners of their authority. invade the rights and liberties of the people. _ é 
> tariff. administered, he was discharged. The power of the House ||“ Will it be said, in reply, that the Senate may condemn ‘The party who has the honor to answer before this hon 
to give was in this case earnestly contested by some of its ablest || a public officer, under impeachment, impose the constitu orable Senate seeks to forget himself in the representation 
it case, members, among whom were John ©. Spencer of New || tional penalty, and that nevertheless the same officer, as a || of a cause involving private right and public liberty. 
of the York, and Philip P. Barbour, of Virginia. (6 Benten’s | private individual, may suffer punishment, under proceed- “The splendid structure of the common law, the vast 
ing the Abridg., 90, 93, &c.) || ings by indictment, for the very act on account of which he body of principles, maxims, and rules, which illustrate the 
“ Anderson afterwards sued the Sergeant-at-Arms, but || was impeached? We admit it. But that reply is no refu- | science of jurisprudence, are not the work of theorists or 
ntirely the Supreme Court held that the defendant was justified in || tation of our position; for the Constitution, by express || scholiasts. They comprise the practical discoveries and 
ascei making the arrest by the warrant of the Speaker. The | words, bas in that single case permitted such double trial enunciations of judges and jurists, who were challenged to 
one or case, however, does not, as is often supposed, decide that || and double punishment; the one to rid the Government of || the task by actual cases and the actual assertion before 
ance of the House has a general power of committing for con- || an unworthy officer, the other to protect civil society against | them of individual rights, and not unfrequently by the 
tion ot tempts, or even that they had it in this case ; but enly that, || an unworthy member. humblest citizens or subjects, referring the loftiest tribunals 
ver de- as the House had in some cases a power of bringing a party || “¢ Judgment in cases of impeachment shall npt extend back to the study of the source and extent of their own 
ew, or before it to answer for a contempt, it was not necessary for || urther than to removal from office and disqualifeation to | jurisdiction and powers. 
ons are the justification of the officer that the warrant should spe- | hold and enjoy any office of honor, trust, or profit under the “The respect and confidence due to the august assem- 
ght be- cify what the alleged contempt was. United States; but the party convicted shall nevertheless be | biy before whom he stands forbid the weakness of apology. 
vained “In the year 1857, in the course of an inquiry before a liable and subject to indictment, trial, judgment, and punish- He is a citizen of a country common to the Senators them 
committee of the House, raised to try certain members of || ment according to law.’ (U. 8. Const., Art. 1, sec. 3.) selves. In the attitude he has taken he is serving a cause 
ast the that body who were charged with corruption, an act was “ Admitting, however, that by the words ‘ in addition to |’ common to them all. In allowing certain great questions 
a judi- passed to compel witnesses to appear and testify before || the pains and penalties now existing,’ Congress intended || ef universal interest and concern to find a trial and discus- 
Court congressional committees. The act was passed in great || to reserve to both Houses the rigitto punish contumacious || sion inhis name and over his person, he feels that he has 
; com- haste, in consequence of a witness refusing to testify. It || witnesses, even then, we repeat it, they have designed only performed a duty to the Senate itself, as well as to the 
ite the provided that any person summoned as a witness, by the || what cannot be effected, except bya violation of the Con- country. He knows that an American Senate will never 
authority of either House of Congress, to give testimony or stitution, since every contumacious witness is now guilty deem the peaceful, respectful defense of a citizen (aiter the 
men to to produce papers, upon any matter befere either House, or || of a crime, and therefore can only be tried by a jury. appropriate method) disloyalty to his country or contempt 
of the «ly committee of either House, who shall willfully make “It is true, that in the case of John W. Wolcott, brought | of its authority. : 
to any default, or who appearing, shall refuse to answer any ques- || before the House as a contumacious witness in 1858, it ap- * With a full sense of the patriotic purposes of the Sen- 
pose al ion pertinent to the matter of inquiry, should, in addition | pears to have been taken for granted that the statute of 1857 | ate and of its committee, of the urbanity with which he has 
justice ‘o the pains and penalties then existing, be liable to indict- || had not diminished the power of the House. Butthe course || been treated in his relations to them and to this inquiry, 
ment for a misdemeanor in any court of the United States || pursued in that case has no weight as an authority, since | and with a sense of the burden of inconvenience and mis- 
ds and having jurisdiction thereof, and on conviction should pay || the great constitutional question, whether the actiorl of the || construction to which be may be subjected ; but guided by 
a writ- afine not exceeding $1,000 and not less than $100, and || House would not interfere with the constitutional right of | a deep conviction of public and private duty, with no wish 
f Fen suffer imprisonment in the common jail not less than one If trial by jury, was never presented, either by Wolcott him- || to avoid responsibility or to sequester the truth, with the 
3, 347. month nor more than twelve months. || self, his counsel, or any representative. most respectful and dutiful intent, he confides higgself and 
dq was “The statute further provided that no witness before || ‘ We regret that the short time we have had to devote to || his cause tothe wisdom and patriotism of a body, the most 
is the tither House or any committee should be held to answer || this argument has enabled us to give but a very cursory ex- | august which an American can know. 
owels. criminally in any court, or be subject to any penalty or for- | amination to the debates in Congress, which have touched “S$. E. SEWALL. 
borer feiture, for any fact or act touching which he should be || the great constitutional questions which we wish to present || “JOHN A. ANDREW.” 
ouncil. required to testify, and that no statement made or paper || to the Senate. We might have raised another. Whenthe || In addition to the learned argument of his counsel, as 
before producedeby any such witness before either House or any || resolution creating the Harper’s Ferry investigating com- herein submitted, the undersigned would add afew remarks 
iy. By committee should be competent testimony against such | mittee was passed, the House of Representatives was as yet || in continuation of his answer to the first interrogatory of 
weaker, Witness in any criminal oceeding in any court; and no || unorganized. The Thirty-Sixth Congress, as a legislative |, the honorable Senate—his purpose being to show, trom the 
ps. fle ‘uch witness should be allowed to refuse to testify or pro- || body, had as yet no existence. It was incapable of any || writings ofthe men who constructed the Constitution, what 
cer and duce any paper, for the reason that his testimony or the || legislative action. The Senate, as a part of the national | were their views of its scope and bearings, and what state 
nMning, production ot such papers might tend to disgrace him, or Legislature, could do nothing ¢xcept organize itself. It || of the public mind of their day it was that led to the adep- 
le and otherwise render him infamous. 


ne Legislative Council. He held that the ‘law and cus- 
the Utsh" 





learned opinion, in which he discussed the powers of | 
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** ‘This act was made to suita particular occasion. Messrs. 
Have, WiLson, Sewarp, and Puen resisted its passage 
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liminary to legistation? The question is an interesting and 
important one; but as its decision one way_or the other 





could not legislate. Could it, th®h, institute an inquiry pre- || tion of those amendments, in view of which he denies that 
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the honorable Senate can create an investigating committec, 
with such powers as those under which the undersigned is 
coereively required to appear and answer. The following 








THE 





| and may be justly said to entitle the authors of it tothe un- || 


pertinent observations are from Washington’s Farewell | 


Address : 

‘+ [tis important likewise,”’ he observes, “ that the habits 
of thinking, in a free country, should inspire caution in those 
intrusted with its administration, to confine themselves 
within their respective constitutional spheres, ayoiding, in 
the exercise of the powers of one department to encroach 
upon another. The spirit of encroachment tends to con- 
solidate the powers of all the departments in one, and thus 


to create, whatever the form of Government, a real despot- | 


ism. <A just estimate of thatlove of power and proneness 
to abuse it, which predominates in the human heart, is 
sufficient to satisfy us of the truth of this position. The 
necessity of reciprocal checks in the exercise of political 
power, by dividing and distributing it into different depos- 
itories, and constituting each the guardian of the public 
weal, against invasion by the others, has been evinced by 


experiments, ancient and modern ; some of them in our own || 


country, and under our own eyes. To preserve them must 
be as necessary as to institutethem. If, in the opinion of 
the people, the distribution or modification of the consti- 


tutional powers be fu any particular wrong, let it be cor- | 


1] 
i} 
} 
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1 


] 
| 


| 
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rected by an amendment in the way in which the Consti- | 


tution designates. But let there be no change by UsuRPA- 
TION; for though this, in one instance, may be the instru- 
ment of good, it ts the customary weapon by which free 


1} 
| 
| 
i] 
| 


Governments are destroyed. The precedent must always | 


greatly overbdlance, in permanent evil, any partial or tran- 
sient benefit which the use can at any time yield.” 
Says Jefferson, in his Notes on Virginia: “ An elect- 


1} 
il 


1 


ive despotism was not the Government we fought for; but | 


ove which should not only be founded on free principles, 
but in which the powers of Ggvernment should be so di- 
vided and balanced among several bodies of magistracy, as 
that no one should transcend their legal limits without being 
effectually checked and restrained by the others.”’ 


“The accumulation of all powers, legislative, exec- | 


| must not overlook. A very superficial glance at these arti- 
| cles is sufficient to satisfy any mind that the sentiment 


1} 
| 


utive, and judiciary, in the same hands,’’ says Madison, | 


(see Federalist, page 207,) “whether of one, a few, or 
many, and whether hereditary, self-appointed, or elective, 
may justly be pronounced the very definition of tyranny.” 

‘** it will not be denied,” says this great man, “ that power 
is of an encroaching nature, and that it ought to be effect- 


| 


ually restrained from passing the limits assigned to it.”— | 


(Federalist, p. 213.) 
Of the legislative he says, (p. 219 Federalist:) “ The 
tendency of republican Governments is to an aggrandize- 


ment of the legislative, at the expense of the other depart- | 


ments.”? - 
Alluding to State sovereignties, he thus speaks, (p. 212, 
Federalist:) “The legislative department is everywhere 


extending the sphere of its activity, and drawing all power | 


into its impetuous vortex.” 


At page 212 of the Federalist, he thus continues: “Its con- | 


stitutional powers being at once more extensive and less 
susceptible of precise limits, it can with the greater facility 
mask under complicated and indirect measures the en- 
croachments which it makes on the coirdinate depart- 
ments.”? 

In tis qu from the writings of the fathers of this 
Republic, the ersigned would show that his expressions 
of alarm at the tendencies of such proceedings as the pres- 
ent are not unwarranted by the recorded wisdom of the men 
who fought for the liberties we so happily inherit. When 
the great constitutional expounder of a past century penned 
these prophetic lines, the last hereinabove quoted, it seems 
as though the eye of the seer must have penetrated the un- 
certain dark, and through the solid issues of fourscore years 
have beheld, as with the vision of God, the ominous events 
of the passing hour! 

The right of a man to himself, this day virtually called in 
question! 

The fourth of the amendments to the Constitution this 
day virtually denied ! 

‘The dignity of an American citizen—his claims to per- 
sonalities and to selfhood—maintained by a recurrence to 
common-law principles, and to rudimental truths of natural 
right that underlie the bases of all government, and that in- 
volve the essence of all law. 

In the estimate of some—in the estimate of men whose 
visions are bounded by the expediencies of the fleeting, 
present hour—the undersigned will doubtless be regarded as 
a disturber of interests paramount to the eternity of prin- 
ciples. God permits mortals to behold their work, not in 
the future, but in the pastalone. Says Francis Lieber, in his 
** Legal and Political Hermeneutics,” (page 233:) “* Hamp- 
den brought one of the most momentous points in all con- 
stitutional history to an issue, and wagered his property and 
all for thirty shillings sirpence ; and his trial for the ship- 
money must be considered as a more important chapter in 
British history than some whole reigns. Let us take him 
as good authority, how important, in the Aigher politics, 
the principle is, no matter how insignificant its direct op- 
eration at the moment may be. Political, like moral, im- 

»xrtance depends upon the principle, not the value at issue. 
Seana was not the better for taking but thirty pieces of sil- 
ver.” 

By one of the most remarkable contrasts in human affairs 
the undersigned, who has been summoned to appear an 
testify before a committee of the honorable Senate of the 
United States, because of his supposed knowledge of or 
complicity with a public transaction, amounting in the 
judgmen some to an attempt to sebvert the Govern- 
ment and Constitution, now him elf at the bar of the 
honorable Senate, pleading for the integrity of the Consti- 
tution, and for the rights of the people. 

No man can read the pages of the Federalist, or dwell 
upon the luminous dicta of Madison and his compatriots, 
without realizing the intense interest which the rs had 
in their work; the fondness with which they regarded it; 
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| who, for their presumption, were smitten instantly by the 


|| and were secure ; but whut this new and unknown colossal 


| 





| 





mechanism that challenges the profoundest admiration, | 


dying gratitude of their countrymen, and to the homage of || 
the world! i 

To lay sudden and violent hands upon this ark of a peo- 
ple’s safety—even inconsiderately—inay be regarded as a 
sort of sacrilege, paralleled only by those of ancient time, 


jealous anger of an offended Deity. 

llow deeply our fathers feared, and how justly, too, the 
encroachments of one department of Government upon 
another, let the automatic checks and balances, contrived 
and introduced by their prophetic skill, attest. 

Precisely here, and to-day, if the position of the under- 


signed be sustainable, is the integrity of this Government || 


jeopardized. Precisely here, and because asa citizen of this | 
Republic be has resisted that which, in conscientious con- 
viction, he cou!d not but regard as the most alarming occur- 
rence in the history of the administration of the Govern- 
ment since the hour of its inauguration, is he here at the bar 
of the honorable Senate of the United States, a compelled 
witness, rather to the lapsed condition of the Government 
itself than to any treason among the people. 

The undersigned proposes, by articles four, five, six, nine, 
and ten, of the amendments, in their connection with each 
other, and as illustrated by the writings of the founders of 
the Constitution, to prove that witnesses are therein pro- 
tected against the exercise of all such powers as those 
which are claimed by the select committee of the honorable 
Senate in the present proceedings; for he has yet to learn 
that in order fora citizen to avail himself of these safeguards 
of the Constitution, he must first become a criminal. The 
obstacles to the adoption of the Constitution it is not neces- 
sary to advert to. But the reasons for the amendments we 


which demanded them was an earnest one, and that it was 
founded on a jealousy and distrust of the powers of an over- | 
shadowing central government, geographically as well as 
sympathetically, at a distance from them; that the inhab- 
itants of the former confederated States were not willing 
to sink their State citizenship in any national ownership. 
In their own States, they were at home, and felt secure, | 


power might be inclined to do with them, opportunity being 
given, they did not know. Of one thing they were con- 
scious—they knew that they feared power—despotic power | 
—irresponsible power. They feared inquisitorial power ; 
they lived too near the generations who had suffered its 


cruelties, not to fearit. ‘They determined to protect them- || 


selves and their children against it. ‘The Constitution, as 
adopted, left them exposed. They murmured. “ Inquie- 
tude,” as Washington expresses it, prevailed; and meas- | 
ures were taken to assure them. In Washington’s inaugural 
we find the following passage : 

* Besides the ordinary objects submitted to your care, it | 
will remain with your judgment to decide how far an 
exercise of the national power delegated by the fifth article 
of the Constitution is rendered expedient at the present 
juncture, by the nature of objections which have been 
urged against the system, or by the degree of inquietude | 
which has given birth to them. Instead of ae 
particular recommendations on this subject, in which 
could be guided by no lights derived from official opportu- 
nities, I shall again give way to my entire confidence in your 
discernment and pursuit of the public good; for | assure 
myself that, whilst you a avoid every alteration 
which might endanger the benefits of a united and effect- 
ive government, or which ought to await the future les- 
sons of experience, areverence for the characteristic rights 
of freemen, and a regard for the public harmony, will suffi- 
ciently intluence your deliberations on the question: how 
far the former can be more impregnably fortified, or the 
latter be safely and advantageously promoted ?”’ 

May it please the honorable Senate, the undersigned, 
in his opening, and in answer to the first interrogatory, has 
made the assertion that such powers as those claimed in 
this case by the honorable Senate’s committee were, in 
his judgment, to be resisted, not only because unconstitu- 
tional, but because contrary to reason. Lord Coke was 
for holding laws void that were contrary to reason. ** Chan- 
cellor Kent’? (Comment. IIT, 448,) says: “* While we admit 
this conclusion of the English law, (namely, that the will of 
the British legislature is the supreme law of the land, and 
demands pertect obediegce,) we cannot but admire the in- 
trepidity and powerful sense of justice which led Lord 
Coke, when Chief Justice of the King’s Bench, to declare, 
as he did in Doctor Bonham’s case, that the common law 
doth control acts of Parliament, and adjudges them void 
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| persons not arraigned for crime, is, that an in 
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The protection which criminals receive from the Coy, 
stitution, is a protection advanced to the people as dice” 
guished from criminals; because, before the law, and the 
retically, all men are innocent until. proved other ns 
Thus, though article six of the amendments in its iatlepee 
ers only “*accused”’ persons, those whom the eeeusetin, 
presumptively has made guilty, yet the spirit of jt take a. 
the entire people; it is but a modified expression of the 
broad principle asserted in article four of the ame . 
that * the right of the people to be secure in their 
&c., “shall not be violated.”’ 

Article six is article four applied not Jess to s 
ditions than to persons. It is an assertion of conditio 
in which accused persons may avail themselves of privile ” 
as guarantied to them by article four, in virtue of mo 
rights as of “ the people.”? = 

And my inference from this, in favor of witness 











ndments, 
persons,” 


pecial con. 


es Or Other 
1 4 4n innocent per. 
on cannot, consistently with the Constitution, be Worse 
conditioned than an accused person. 

There might have been another artiele of the ameng- 
ments, a thirteenth article, for example, specially adapted 
to witnesses, as article six is to accused persons; ay d 
there might also have been fifty others of like special im- 
port, had not so comprehensive a provision as article fou, 
been incorporated among those that were adopted ; but, jy 
the nature of the case, and under the circumstances, and 
above all, in view of articles nine and ten, we must re. 
gard article four as a generalization of all others inyoly. 
ing personal rights, whether expressed or not expressed: 
and, inasmuch as the whole value of article six jjes te 
the fact that it is article four specially applied, it follows 
that, whatever special conditions of article six apply to 
any other class of “the people,” such special conditions 
beleng to such other class in virtue of the general protec. 
tion extended to them by article four. Hence, in refer. 
ence to personal rights, coercive powers that may not con- 
stitutionally be exercised against ‘+ accused persons,” jay 
not be exercised against witnesses ; may not be exercised 
against suspected persons ; may not be exercised atall. 

Before applying these principles of interpretation to the 
ease in hand, the undersigned would observe that it must 
not be assumed that clause third of section two of article 
three of the Constitution, together with article six of the 
amendments, were designed merely or primarily to“ promote 
the general welfare,”? by convicting the guilty with more 
L facility ; on the contrary, it must be assumed that this pro- 

visi6n is primarily designed to protect the innocent, on the 
axiom that it is better that ninety-nine guilty persons es- 
cape, than that one innocent person be made wrongfully to 
suffer. In other words, the first object of the due admin- 
| istration of justice is to shield the innocent. So that 
wherever we find proceedings that overlook this clear pur- 
pose of administrative justice, we may, without further 
| Warrant and without further inquiry, pronounce them, upon 
the principle laid down by Lord Coke, null and void, as 
being ‘‘ contrary to reason.”? 











when against common right and reason. The same sense 


of justice and freedom of opinion led Lord Chief Justice | 


Hobart, in Day vs. Savage, to insist that an act of Parlia- 
ment made against natural equity, as to make a man judge 
in his own case, was void ; and induced Lord Chief Justice 
Holt to say, in the case of the City of London vs. Wood, 
that the observation of Lord Coke was not extravagant, 
but was a very reasonable and true saying.” 

In elucidation of the proposition that the Senate’s hon- 
orable committee exists in violation of the Constitution, and 
in opposition to reason, the undersigned presents the fol- 
lowing considerations : 

The Constitution of the United States being established 
“in ,’? among other great purposes, “to ae the 
general welfare’’ and “ establish justice,’’ the ntal 
powers of government were located in three distinct de- 
partments, not to create antagonistic aims, but for a more 
perfect codperation to a common end. 

Now, where, in pursuance of its functions, either depart- 
ment of Government raises “ inquiries”? that conserve “ the 
general welfare” and “ establish justice,’’ the presumption 
is, that such employment of its functions is normal and 
within the Constitution. But, where either apt arene 
the supposed exercise of its functions, raises inguiries that 


and the jealous criticisms with which, from every stand- | trample down natural right, and, instead of establish 
point, they contemplated its workings. The interplay of |, 


its functions, the harmony of its parts, and the wonderful 


} 
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justice, work positive wrong to the people, it must, 
iori, be held that such cannot be a constitutional em- 


|| priort 
equipoises which their fidelity and sagacity distributed | ployment of the peculiar (yuctions of that department of 
through the whole. render it a marvel of jurisprudential || Government. 


As primarily the administration of law is to protect the 
innocent, so the institution of law is primarily to keep so- 
ciety in innocence. 

If the administration of law may not trample down natu- 

“ral right, and expose the innocent to wrong, even to pursue 
and to convict the guilty, surely the mere institution of 
law cannot be presumed to. 

Just laws presume just means of legislation. Hence, 
when in the endeavor to institute laws, the legislative 
| means employed are found to be in violation of the essen- 
tial purpose of law, namely, toshield the innocent, we are 
again authorized upon the principle laid down by Lord 
Coke, without further inquiry, and without further warrant 
| to pronounce such means “ void,’’ because “ contrary to 
reason.”? 


Mr. TRUMBULL. The Clerk has been en- 
posed in reading that paper, I believe, nearly two 
ours. 

Mr. MASON. He is nearly through with it. 

Mr. TRUMBULL. I have & observing the 
Senate for some time, and I think not one single 
Senator is paying any attention. I move to dis- 
pense with the further reading. 

Several Senators. Go on with it. ; 

Mr. TRUMBULL. Well, if Senators desire 
it, be it so. 

The PRESIDING OFFICER. Does any Sen- 
ator object to dispensing with the further reading 


of the paper ? 
Mr. TOOMBS. I object. 
_ The PRESIDING OFFICER. Then the read- 
ing will be proceeded with. 
he Secretary continued, and concluded the 
reading of the document, as follows: 


Now, then, to make a practical application of these prit- 
ciples. Inasmuch as to enforce maintain law cannot 
be of less moment than to institute it; and inasmuch 4s 
| every personal t and privilege that is secured against 
judicial misuse of power, must be equally good agains: the 
misuse of legislative authority, it follows, even on the a 
sumption that the legislative branch of Government may 
inquire into the facts of specific crime, and may employ 
coercive inquiry to accomplish the of the inquest, 
that the legislative branch of Government cannot have less 
constitutional restraints upon its than those which 
hold the judiciary in check. upon govern- 
mental powers, imposed by the Consti , are, and were 
meant to be, safeguards for the e 

the judicial power, w° 














By reference to the limitations ’ 
shall obtain some certain index to the limitations of the 





the legislative be or be not expressed in the Constitution, 
it is sufficient, to decide their existence, that we know = 
object of them. Were this honorable court-legisiative . 
ting here to-day as a court-judicial, as in cases of impeac 


legislative ; for, whether these limitations to the power of 


18 


ment 
admi 
itself 
it try 
com 
and ¢ 
says, 
ment 
suite 
(The 
as to 
mode 
this | 
Fo 
the ri 
like | 
sittin 
totry 
are & 
this § 
asa. 
citize 
ginia 
unde 
com] 
cour 
tions 
by th 
come 
vice 
to su 
inten 


TI 
justi 
In 
lishe 
Te 
rate 
of al 
Le 
the p 
men 
Th 
men 
Ce 
aret 
that 
of sa 
gers 
ever 
there 
wan 
W 
volv 
pow 
TI 
and 
anta 
TI 
privi 
Gov 
CORS 
Ti 
of th 
mus 
F< 
but t 
In 
exer 
tecti 
the | 
pres 
He 
pow 
mun 
use | 
iion. 
men 
legis 
than 
Tl 
havi 
able 
Se 
befo 
shal! 
Ti 
Appe 
mitt 
right 
with 
cour 
Con 
coer 
and 
Usur 
ers ¢ 
cour 
sign 
or m 
it; t 








3 


Con. 
listin. 
theo. 
Wise, 
T Coy. 
sation 
kes in 
Of the 
nents, 
Ons’? 


al con 

litions 
Vileges 
t their 


r Other 


Nt per. 
Worse 


imend- 
dapted 
*> and 
ial im- 
‘le four 
but, in 
8, and, 
1USt re- 
involv- 
ressed ; 
lies jn 
follows 
pply to 
ditions 
protec- 
1 refer- 
Ot COn- 
5”? may 
ercised 
tall. 
| to the 
it must 
article 
t of the 
promote 
th more 
his pro- 
', On the 
“ONS ea- 
fully to 
admin- 
So that 
jear pur- 
further 
m, upon 
void, as 


tect the 
Keep s0- 


Vn natu- 
0 pursue 
ution of 


Hence, 
gislative 
ie essen- 
t, we are 
by Lord 
warrant 
ntrary to 


een én- 
rly two 


vith it. 
ring the 
> single 
. to dis- 


s desire 


ny Sen- 
reading 


he read- 


ded the 


yese prin- 
w cannot 
smuch a3 
d against 
gainst the 
on the as- 
nent may 
iy employ 
p inquest, 
have less 
yse whieh 
a govern- 
and were 


ower, we 
ns of the 


power of 


stitution, 
know the 
Jative sit- 
impeach- 





eT 





1860 
cae sith powers beyond impeachment, with all the 
ments irative coarers of justice possessed by the judiciary 


itsel 


vmmitged in Jefferson county, in the State ot Virginia, 
snd could it try them without a jury? But the Constitution 
= . « The trial of all crimes, except in cases of impeach- 
oy t shall be by jury; and such trial shall be held in the 
mate where the said crimes shall bave been committed.” 
(The point of the undersigned, at this moment, not being 

< to the nature of the proposed inquiries, but only as to the 
= sde. in reference to the rights of witnesses, he waives in 
this place the question of the nature of the inquiries.) 

For the sake of the point in question, let us also waive 
the right of trial by jury, and admit that in a case of crime 
like the one under consideration, this honorable Senate, 
sitting as a court-judicial with full powers, are conditioned 
so try this ease ; and that, in view of the Constitution, they 
totry Un es . : 
are sitting in Virginia, instead of at Washington ; under 
this supposed condition of affairs, what would be my rights 
asa witness? What would be the rights of any and every 
citizen of the United States not resident in the State of Vir- 
ginia? Why clearly, the court, by some process, would be 
under the necessity of going to the witness! it could not 
compel any witness out of the State to come toit. For the 
court to attempt such a thing would be to so employ its func- 
tions as to trample down natural rights that are guarantied 
by the amendments to the Constitution. And thus it would 
come to pass, by the safeguards of the Constitution, that 
vice would have received protection, while virture was left 
to suffer. I think no man can believe that such was the 
intention of the tramers of the Constitution. 

SUMMARY. 

The Constitution was ordained and established to secure 
justice, liberty, tranquillity, and the general welfare, &c. 

in pursuance of which design, the Constitution estab- 
lished a triune Government. 

To carry out the design of the Constitution is the sepa- 
rate purpose of each departinent, and the common purpose 
of all. 

Lest the design of the Constitution should be defeated, 
the people affixed their Bill of Rights to it, called the amend- 
ments to the Constitution. 

The functions of Government are limited by the amend- 
ments. 

Coercive processes of every kind and for any purpose 
are therein forbidden, save in connection with safeguards, 
that restrict the processes to localities and forms. Absence 
of safeguards presumes absence of dangers; absence of dan- 
gers presumes absence of power to beget them. In what- 
ever department of Government the safeguards are not, 
there is the presumption that power to require them is 
wanting. 

Where the liberties and privileges of the people are in- 
volved, the bill determines what are and what are not 
powers incident to Government. 

The Constitution having established both Government 
and the Bill of Rights in pursuance ofa single design, no 
antagonism between them is supposable. 

The bill being an unambiguous declaration of the rights, 
privileges, and immunities of the people ; and the powers of 
Government being subject always to construction and mis- 
construction, the former must not be subject to the latter. 

The Government, in its essential nature and in the nature 
of things being subordinate to the Bill of Rights, its powers 
must always be construed in favor of the latter. 

For people precede Governments in the order of events, 
but their rights originate with them. 

Inasmuch, then, as Government cannot impair, but must 
exercise its functions in harmony with the people’s pro- 
tecting summary of powers and_privileges, the mode and 
the form of its invasion, to be constitutional, must be ex- 
pressed and granted in the bill. 

Hence, Government is concluded as to any “ incident” 
power, violative of the people’s rights, privileges, and im- 
munities, as secured to them by the Bill of Rights. Such 
use of power must in the nature of the case be a usurpa- 
tion, and a clear violation of article tenth, of the amend- 
ments. It is not possible that an “‘ incident”? power of the 
legislative branch of Government should be more extensive 
than the expressed powers of the judiciary. 

The undersigned, having thus given his reasons for not 
having appeared before the select committee of the honor- 
able Senate, would respectfully answer the 

Second interrogatory: ‘‘ Are you now ready to appear 
before said committee and answer such proper questions as 
shall be put to you by said committee ?”’ as folloWs : 

The undersigned has been always ready to voluntarily 
appear at any time, and at any place, and before any com- 
mittee of the honorable Senate, and is now ready, upon his 
rights as aman and a citizen being respected, in accordance 
with the people’s Bill of Rights in the Constitution of his 
country. He regards himself as a loyal citizen, true to the 
Constitution because true to the people. Tosubmit to the 
coercive processes of the Senate’s honorable committee, 
and by thus doing, to acknowledge a power against whose 
usurpation Washington, Jefferson, Madison, and the fram- 
ers of the Constitution warned and sought to shield their 
countrymen, would be an act on the part of the under- 
signed for which he could find no justification before God 
ormen. He cannot do it; his judgment does not approve 
it; his conscience will not permit it. 

All which is dutifully an respectfully submitted. 

Attest: W. F. M. Arny. THADDEUS HYATT. 


Wasuxeton County, District of Columbia, ss: 

Personally appeared before the subscriber, a justice of the 
aw in and for the county of Washington, District of Co- 
ante, Thaddeus Hyatt, of the city of New York, who 
the affirmed according to law, acknowledged and declared 
on foregoing, to which he has affixed his name and seal, 
— his answer to the interrogatories propounded to him 
u the resolution of the United States Senate, adopted 
“arch 6, 1860. Given under my hand and seal this 9th day 


of Mare oe the year of our Lord 1860. 


L. 8. THADDEUS HYATT. 
and subscribed before 


JOHN D. CLARK. Justice of the Peace. 


¢. what could it do in the Harper’s Ferry case? Could | 
: try, at Washington, in the District of Columbia, crimes | 
it try, @ f 


THE CONGRESSIONAL 








ee aa eee 
— eee 








| Ferry, and of the facts anc 


Mr. MASON. Mr. President, the Senate, at || 
an early period of its session, appointed a com- | 
mittee to investigate the late invasion and seizure | 
of the arsenal and public property at Harper’s 

incidents connected 
with it; and, as is always done on like occasions, 
the Senate gave power to that committee to send for 
persons and papers. In the course of the investi- 
age among the witnesses summoned was Thad- 
eus Hyatt, of the city of New York. The com- 
Mittee reported to the Senate that this witness did 
not appear in pursuance of the summons; that he 
failed and refused to appear. Upon that report 
the Senate, as had been done in like cases in the 
House of Representatives, there being no prece- 
dent in the Senate that I could find, passed a reso- 
lution directing the President of the Senate to issue 
his warrant for the arrest of Thaddeus Hyatt. | 
He was arrested accordingly, in the city of Bos- 
ton, by the Sergeant-at-Arms of the Senate, and 
brought to the bar of the Senate. The Senate 
then, in pursuance of the precedents of the House, 
having none, asI have said, in this body of a like 
character, by agesolution, directed the President 
of the Senate tf put to Thaddeus Hyatt two ques- 
tions; and further directed that these questions 
should be answered by him on aday given; which 
was to-day, in writing and under oath. The ques- 
tions were these: 
‘1. What excuse have you for not appearing before the 


select committee of the Senate, in pursuance of the sum- 
mons served on you on the 24th day of January, 1860?” 





In answer to that question, the witness has put 
in a paper, the substance of which is, as | have 
al portions of it read, a denial of the authority | 
of the Senate, in the case before the Senate, to 


bring him before a committee for the inquiries pro- || 


posed by the previous order of the Senate. He 
denies the authority of the Senate; and embodies 
in his paper an argument which he declares, in the 
answer, is the argument of his counsel. He as- 
signs that as his excuse for not appearing before 
the committee, the excuse being that, in his judg- 
ment, the Senate had no power to bring him here. 

So much for the first question. In answer to 
the second question, which was: 


“Are you now ready to appear before said committee, 
and answer such proper questions as shall be put to you by 
said committee ?”? 

The witness replies briefly, with comparative 
brevity at least, a‘ 
been, ready to appear before any committee of the 
Senate, anywhere, provided his rights as a citizen 
—I do not quote the language, but give my recol- 
lection—are respected. Upon its face the answer 
is evasive, and intended to be so. The question 
is: ** Are you ready to appear and answer?”’ The 
answer is in direct conflict with the report of the 
committee, that he never did appear pursuant to 
the summons. The answer is that he has always 
been ready to appear; but he sedulously avoids 
saying that he is ready to answer the questions 
the committee shall put to him. That being the 
case, I move that the Senate adopt the following 
resolutions, which I have also taken from the pre- 
cedent of the House of Representatives in a like 
case. 


The PRESIDING OFFICER. The Chair will || 


state that the motion before the Senate is the mo- 
tion of the Senator from Louisiana to refer this 
paper to the select committee. 

r. MASON. I suppose that is withdrawn 
now. 

Mr. BENJAMIN. That motion was made for 
the purpose of preventing the reading the paper 
here, and allowing us to go-on with our regular 
business; but the paper having been read, of | 
course I withdraw the motion. 





The PRESIDING OFFICER. The Secretary 
will read the resolutions offered by the Senator 
from Virginia. ° 

The Secretary read them, as follows: 


Whereas, Thaddeus Hyatt has failed satisfactorily to 
answer the questions propounded to him by order of the 
Senate, and has not purged himself of the contempt with 
which he stands cha : Therefore, 

Be it resolved, That the said Thaddeus Hyatt be com- 
mitted by the Sergeant-at-Arms to the common jail of the 
District of Columbia, to be kept in close custody until he 


shall signify his willingness to answer the questions pro- || 
pounded to him by the select committee of the Senate, 


and all other legal and proper questions that may be pro- | 
pounded to him by said committee ; and, for the commit- 
ment and detention of the said Thaddeus Hyatt, this reso- 
lution shall be a sufficient warrgnt. 

Resolved, That whenever the officer having the said Thad- 





GLOBE. 


iat he is now, and has always || 
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deus Hyatt in custody shall be informed by said Hyatt that 
he is ready and willing to answer the proper and legal ques- 
tions that may be propounded to him by the said committee, 
it shall be the duty of such officer to deliver the said Thad 

deas Hyatt over to the Sergeant-at-Arms of the Senate, 
whose duty it shall be to take the said Hyatt immediately 
before the committee before which he was summoned to 
appear, for examination, and to bold him in custody subject 
to the further order of the Senate. A 


The PRESIDING OFFICER. The question 
is on the adoption of the resolutions. 

Mr. HALE called for the yeas and nays, and 
they were ordered. 

Mr. HALE. I wish to ask a single question 
of the chairman. I see that the warrant is ven 
eral; it is a detention without any limitation of 
/ time. I suppose if we had any power to commit 

him, the power would only exist during the ses- 
sion of the Senate. Does the chairman of the 


|| committee so understand the powers of the Sen- 


ate? 
| Mr. MASON. The Senate is a continuous 
| body. 


It always is in existence, not always, in 
session; and if the witness refrained from answer- 
| ing the questions, I presume, under that order of 
the Senate, unless before the adjournment some- 
thing be done with him, he will remain in custody. 

Mr. WIGFALL., A habeas corpus would settle 
the question, if any difficulty should arise. 

Mr. HALE. I think suggesting a habeas cor- 
pus to a prisoner that is under such a warrant as 
that, with such a judiciary as we have here, would 
be adding (if anybody else but a Senator had said 
it) insult to injury. * 

Mr. DOOLITTLE. Mr. President, this ques- 
tion to me, I confess, up to the time that the little 
| discussion took place the other day, was entirely 
new, and for one, I am not now prepared to vote 
| to say that I believe that, under the Constitution 

of the United States, we have the power to im- 

prison a witness if he does not come forward vol- 
| untarily and testify as to any facts within his 
knowledge. I confess that, up to the time that 
question was raised, it did not occur to my mind, 
knowing that legislative bodies had been in the 
habit of appointing committees and sending for 
persons and papers. For myself, sir, I should 
desire that the decision cf the question might be 
| postponed till Monday next, before 1 am called 

on to vote. 
Mr. SEWARD. Will the Senator give way 
| for a motion to adjourn? I move that the Senate 
| adjourn. [**Oh, no!’’] 

Mr. CLINGMAN. I ask for the yeas and 
nays on the motion to adjourn. I think we had 

better end this question now. 
| Mr. MASON. Before that is done, I ask the 
Senator to withdraw the motion, We must make 
some disposition, f presume, of the witness, in the 
meantime, 

Mr. SEWARD. I withdraw the motion. 

Mr.MASON. If the Senate do not act upon 
the resolutions which I offered this evening, there 
must be anorder, I presume, in the usual course, 
to remand him to the custody of the Sergeant-at- 
Arms. 

Mr. FESSENDEN. I wish to suggest to gen- 

emen that it is hardly advisable to push this 
matter too fast. If I were prepared myself fully 
to vote upon the subject, I would make no sifg- 
gestion in relation to it; but one Senator on this 
side of the Chamber says he is not prepared to 
vote now, and that he wishes further time for de- 
liberation. I will say to Senators that, in the 
course of the short examination I have been able 
to give to this question, I have been led to entertain 
some doubt myself in reference to the power of 
| the Senate. I wish further time to examine and 
deliberate upon that subject. There can be no 
very particular reason for ending it now more than 
at any other time. 
Mr. CLINGMAN. I beg leave to say that I 
took it for granted that the Senate had made up 
| its mind on the question. It is one that has been 
| so much discussed generally in legislative bodies, 
and was so much discussed in the House of Rep- 
resentatives in the case referred to, that I took it 








|| for granted every Senator had an opinion on it; 
'| and my object was simply to have a vote at this 


| time—nothing beyond that. 

| Mr. FESSENDEN. I will say to Senators, 
[one ; aie 
| that so far as my examination has gone, the sub 
| ject has not heretofore been presented exactly in 
| the shape in which it now comes before the Sen- 
late. The proceedings in the House of Repre- 
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the two questions ? 
The PRESIDING OFFICER. The Chair is 
_ of the opinion that the motion to adjourn takes 
precedence. 
Mr. DAVIS. Over a proposition to adjourn to 
a given time? 
The PRESIDING OFFICER. Over a prop- 
| osition to reconsider the vote fixing the adjourn- 
ment toanotherday. It is moved that the Senate 
| do now adjourn. . 
The motion was agreed to; there being, on 
/a division—ayes 25, noes 13; and the Senate 
adjourned. 


cases; and there is a distinction to be drawn, as | 
is contended, between this case and others—many 
think a serious and important distinction. Atany 
rate, no harm can be done by deliberation, and 
settling it on due consideration, I will say to 
Scnators, that I am as ready and willing and | 
anxious to uphold all the privileges of this body | 
as any man, and to support whatever our rights 
may be; but while feeling that, I am anxious not 
to go one step further—not to make a precedent 
that we cannot stand by. I should like very much | 
indeed to have the matter go over, in aller that 
we may think of it until Monday; and I hope 
Senators will not, on consideration, have any o)- | 
jection to that course. 

Mr. MASON. I have not evinced the slightest || 
indisposition to adjourn the question until Mon- | 
day. I did not know until now that we had or- | 
dered an adjournment to be until Monday; but if 
it is the wish of the Senate, I do not press ih reso- 
lution now, though I am perfectly prepared to 
vote myself. 


Mr. SEWARD. 


HOUSE OF REPRESENTATIVES. 
Fripay, March 9, 1860. 


| The House met at twelve o’clock,m. Prayer 
by Rev. R. J. Cone. 
The Clerk proceeded to read the Journal of yes- 
terday. 
Before the reading was concluded, 
Mr. DAVIDSON moved that there be a call of 
|| the House. 
Mr. MASON. This resolution, whether we || The SPEAKER. In the opinion of the Chair, 
act on the others or not, is necessary, and I offerit: |) the gentleman’s motion cannot be received during 
Ordered, ‘That Thaddeus Hyatt be remanded to the cus- || the reading of the Journal. 
tody of the Sergeant-at-Arms, there to remain until the || Mr. DAVIDSON. Well, sir, I object to the 
ene nee l reading of the Journal in the absence of a quo- 
I'he order was agreed to. | rum. A quorum is evidently not present. 
Mr.MASON. I nowrenew the resolutions tha } The SPEAKER. The reading was commenced 
I offered before this superseded them—to commit || without objection; and the Chair thinks it cannot 
him to jail. 
Mr. gEWARD. They wiil lie over, I suppose. | 
Mr. MASON. They will be left as unfinished | 
business, if it shall be the pleasure of the Senate | 
now to adjourn. 
Mr. SEWARD. I move an adjournment. | 
Mr. BIGLER. Will the Senator waive the | 
motion for a moment, to allow me to offer a res- | 
olution of inquiry? 


I renew the motion to ad- || 


oc 


|| be interrupted. 

| The reading was then concluded; and the Jour- 
| nal was approved. 

| APPOINTMENT OF COMMITTEES. 


The SPEAKER appointed Messrs. Curtis, 
Farnswortn, Puerrs, Davis of Maryland, 
| Scorr, Rice, Fenton, Smitu of Virginia, Tay- 
| Lor, Keritoce of Michigan, Brain, Atpricn, 
Mr. SEWARD. Certainly. Hamitton, Frencn, and Srovr, the select com- 

mittee under the resolution of the House of the 
CONTRACTS FOR MARBLE. || 5th instant, on the subject of a railroad to the 

Mr. BIGLER submitted the following resolu- || Pacific. 
tion; which was considered by unanimous con- || The SPEAKER also appointed Messrs. Co- 
sent, and agreed to: vopE, Otin, Winstow, Trary, and Rosinson of 

Resolved, That the President of the United States be re- || Illinois, the select committee under the resolution 
quested to communicate to the Senate, if in his judgment || of the 5th instant, to inquire into certain alleged 
not incompatible with the public interest, the letter of J. corruptions and abuses on the part of officers of 


F. Conolly to the Secretary of War, dated on or about the se ng - 
26th January, 1860, in relation to his offer for marble columns the Government, and as to the employment of 
money to carry elections 


for the porticoes of the Capitol extension ; also all orders or Y 
EXECUTIVE COMMUNICATIONS. 


instructions, and action of the Secretary of War and of the 
superintendent of the as —_ i a a 
eatic ’ » bee acto r . 
mniazion that may have een made by the contractors | ‘The SPEAKER laid before the House a com- 
therefor, not already communicated to the Senate. munication from the Treasury Department, trans- 
ST |, mitting for the use of the House, the report of Pro- 
ADJOURNMENT. | fessor J. D. Bache, Superintendent of the United 
Mr. DAVIS. I believe an order has been taken || States Coast Survey, stating the progress of that 
by the Senate to adjourn over to Monday. I move || work during the year ending November 1, 1859, 
a reconsideration, in order that we may sit to- | cores by an engraved map, showing the 
morrow. There is a great deal of unfigished busi- || general progress made in the survey of the Atlan- 
ness before the Senate. I think we ought to meet || tic, Gulf, and Pacific coasts; and also a manuscript 
every day in the week while that state of things || map, prepared at the coast survey office, in accord- 
exists. . || ance with the act of Congress approved March 3, 
Mr. HALE. I simply want to inquire if the || 1853; which was laid on the ‘abis,and ordered to 
Senator from Mississippi voted in the affirmative || be printed. 
on this question. He did not so state. The SPEAKER also laid before the House a 
Mr. DAVIS. It is necessarily so considered, | communication from the War Department, trans- 
as I did not vote at all. i mitting, in compliance with the resolution of the 
Mr. HALE. I suppose, if the Senator was || House of Representatives of the 13th ultimo, the 
present and did not vote at all, that is enough. || report of Edward T. Beale, relating to the con- 
Mr. DAVIS. I was not present when the prop- || struction of a wagon road from Fort Smith, Ar- 
osition was made, or I should have objected to it. || kansas, to the Colorado river; which was laid on 
Mr. HALE. Then I raise the question that it | the table, and ordered to be printed. 
is not in order for him to movea reconsideration. || The SPEAKER also laid before the House a 
_Mr. GRIMES. I was present when the mo- || communication from the War Department, trans- 
tion was made. ; ; mitting, in campliance with a resolution of the 
Mr. HALE. Well, did you vote in the affirm- | House calling on the Treasury Department for a 


ative? : || cop of the report of the art commission, a copy 
Mr. GRIMES. I did not vote at all, but was || of he report, and stating that there were no doc- 
here. ‘ || uments encopse ying the report; which was re- 
The PRESIDING OFFICER. It is moved to || ferred to the Committee on Public Buildings and 


reconsider the vote by which it was ordered, that 
when the Senate adjourn it be to meet on Monday | | Mr. TRAIN submitted a motion to print extra 


next. copies; which, under the law, was referred to the 
Mr. CRITTENDEN. I move that the Senate || Committee on Printing. 


do now adjourn, 
I think the motion to fix the | iecalhascninegaa 


Mr. BROWN. . 
time to which we adjournalways takesprecedence. || Mr. OTERO obtained the floor. 
| Mr. CARTER. I rise to a question of privi- 


{**Oh, no.”” 
ere, 
‘Mr. FLORENCE. ‘Phe gentleman cannot take 


Grounds, and ordered to be printed. 


Mr. CRITTENDEN. 
do now adjourn. 


I move that the Senate 











sentatives were entirely upon a different class of | Mr. DAVIS. Which has precedence between 


1 duced a bill providing for the ap Ointment of ty 


SS 





GRESSIONAL GLOBE. March 9, 





the floor from the gentleman who holds it fos a 


jaggeee. ny 
r. OTERO, by unanimous consent 


» Ntro-. 


additional Indias agents in the Srritory of Noy 
Mexico; which was read a first and second eo , 
and referred to the Committee on Indian Affair 
Mr. OTEROalso, by unanimous consent ag 
duced a bill to establish a mail route from’ Senta 
Fe, New Mexico, to Denver City, in the p,. P 
osed Territory of Jefferson; which was a; 
rst and second time, and referred to the Cor c 
mittee on the Post Office and Post Roads. - 
Mr. OTERO also, by unanimous consent, intr. 
duced a bill providing for the payment of certain 
volunteer companies in the service of the United 
States in the suppression of Indian hostilities \, 
the Territory of New Mexico; which was read . 
firstand second time, and referred to the Commi:. 
tee on Indian Affairs. 


NEW YORK SEVENTH REGIMENT. 


Mr. CARTER. I rise to a question of priyi. 
lege. I find stated in the Globe of March 3, tha: 
which I will now read: 

“* Whereas a resolution recently introduced into this 
House by the honorable gentleman from New York, (yy. 
Carter)”— 

Mr. CRAIGE, of North Carolina. I rise tp 
a question of order. The Chair has decided again 
and again that no mere newspaper articles cap 
raise a question of privilege. 

Mr. CARTER. It is not a mere newspa- 
per article; it is a statement made in this House, 
affecting the character of one of the members 0; 
this House. If that does not constitute a ques- 
tion of privilege, I should like to know what would 
constitute one? 

Mr. CRAIGE, of North Carolina. I rise to 
a question of order. The gentleman from New 
Jersey was the other day prevented from discuss. 
ing the resolution to which the gentleman from 
New York refers, on the ground that the resolu- 
tion did not constitute a question of privilege. 

Mr. CARTER. I will read the resolution, and 
then submit to the House whether it does not in- 
volve a question of privilege. 

Mr. CRAIGE, of North Carolina. 
gentleman to order 


The SPEAKER. The Chair has repeatedly 


I call the 


| decided that a mere newspaper article is not a 





| be continua 


question of privilege. If it were, the House might 

lly occupied with such questions, to 
the exclusion of all business. With respect to 
the resolution offered by the gentleman from New 
Jersey, [Mr. Aprarn,] in relation to the seventh 
regiment, to which the gentleman from New 
York (Mr. Carrer] refers, the Chair will say, that 
resolution of the gentleman from New York was, 
in the first place; only read for information; and 
being objected to, it was withdrawn. The reso- 
lution of the gentleman from New Jersey was, 10 
the same way, read for information, objected to, 
and withdrawn. That is the way the matter 
stands. There is, therefore, nothing on the sub- 
ject before the House. 


Mr. CARTER. There is upon the records the 


| statement of one member of the House reflecting 


| upon aifother member of the House. Does not 
| that involve a question of cn 
Mr. CRAIGE, of North Carolina. I call the 


gentleman to order. [ think we have heard enough 
in relation to that seventh regiment. 

The SPEAKER. The Chair cannot see that 
the remarks of the gentleman from New York are 
in order, He would be very happy to hear him, 
if no one objects. 

Mr. CARTER. I do not understand the Chatr. 

The SPEAKER. The Chair will say that ob- 
jection is made to the gentleman’s proceeding; ard 
the Chaircannot hear him, unless it be in relation 
to a question of privilege. ; 

Mr. CARTER. ell, sir, the Chair cannot 
prevent me from stating my question of privileg’. 

The SPEAKER. State your question of order. 

= CARTER. I will state my: question o 
order. . 


Mr. CRAIGE, of North Carolina. I thought 


the gentleman rose to a question of privilege, 0° 
a question of order. ‘ 
r. CARTER. Well, I will state my quee 
tion of privilege. I predicate my question of priv 
ilege upon the resolution which I will now read. 
Rt ] call the 


r. CRAIGE, of North Carolina. 
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eentieman from New York toorder. The Speaker, 
> [ understand, has already decided that the sub- 
: ot referred to by the gentleman is not a ques- 
tion of privilege. 

The SPEAKER. The Chair has undoubtedly 
( lecided. ‘ : 
8 Mr. CARTER. Then] willstate to the rg 
that I suppose——[cries of ‘*Order!’’} ell, I 
resume I have 
The Chair awarded me the floor. 

The SPEAKER. The Chair awarded the floor 

‘gentleman; but the Chair has decided that 


to the ge 


what the gentleman states Is not a question of | 


vivilege. He is therefore not in order. 
t Mr. CARTER. The Chair decided, as I un- 


derstood him, that I could not read this article. | 


| propose, therefore, to state what itis. The gen- 
tleman from New Jersey offered aresolution which 
reflects upon the character of a member of the 


House. 


mittee, also reported a bill granting a pension to 


| Abraham Crum; which was read a first and second 


the right to, state my question. | 


time by its title, referred to a Committee of the 


Whole House on the Private Calendar, and, with | 


the accompanying report, ordered to be printed. 
EMMA A. WOOD. 


Mr. MARTIN, of Ohio, from the same com- 
mittee, also reported a bill for the relief of Emma 


| A. Wood, widow of late Brevet Major George F. 


Mr. CRAIGE, of North Carolina. I call the 


gentleman to order. F ‘ 
- The SPEAKER. The Chair will state to the 
gentleman from New York that the gentleman 


from 


New Jersey was not permitted to address | 
the House upon his resolution, and thatthe Chair | 


Wood of the United States Army; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House on the Private Calen- 
dar, and, with the accompanying report, ordered 
to be printed. 


ANTHONY W. BAGARD. 


Mr. KELLOGG, of Michigan, from the same | 
committee, reported a bill for the relief of An- | 
| thany W. Bagard, an invalid soldier of the war | 


of 1812; which was read a first and secgnd time 
by its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the ac- 


| companying report, ordered to be printed. 


has decided that it does not involve a privileged || 


uestion. 

2 Mr. CARTER. The resokation of the gentle- 
man from New Jersey, however, was read for 
information. I appeal from the decision of the 
Chair to the House. 


The question was taken; and it was decided | 


that the decision of the Chair shall stand as the 
judgment of the House. 


CONFIRMATION OF LAND ENTRIES. 


Mr. NOELL, by unanimous consent, previous 
notice having beeff given, introduced a bill to con- 


firm certain entries of land therein named; which | 


was read a first and second time by its title, and 
referred to the Committee on Public Lands. 


IORSES LOST IN WAR. 
Mr. NOELL, by unanimous consent, previous 


notice having been given, also introduced a bill to | 


provide for payment for horses lost in the mili- 


ELMIRA WHITE. 


Mr. FOSTER, from the same committee, re- 


ported a bill for the relief of Elmira White, | 


widow of Captain Thomas R. White; which was 
read a first and second time by its title, referred 


| to a Commitice of the Whole House on the Pri- 


vate Calendar, and, with the accompanying re- 
port, ordered to be printed. 
EXCUSED FROM SERVICE ON A COMMITTEE. 
Mr. RICE. Mr. Speake, I respectfully ask 


to be excused from serving oe the Committee 
for the District of Columbia. | should have made 


| this request earlier, but that [ was absent when 


2: 


tary service of the United States; which was read | 


a first and second time by its title, and referred to 
the Committee on Military Affairs. 
ELIZABETH M. COCKE. 


Mr. NIXON. Iam directed by the Committee 
on Commerce to move that that committee be dis- 
charged from the further consideration of Senate 


bill No. 81, for the relief of Elizabeth M. Cocke, || 


widow of Major Thomas H. Cocke, late marshal | 


of the district of Texas, and that it be referred to 
the a on the Judiciary, to which commit- 
tee it properly belongs. . 

It was ordered accordingly. 

Mr.STANTON. What is the regular order of 


business? 


The SPEAKER. The call of committees for | 


reports of a private nature. 
Mr.STANTON. Then I call for the regular 
order of business. I do not think that it is fair 


= committees should get in their reports out of 
order. 


The SPEAKER. The report first inorder, upon | 


this day, under the rules of the House, is from the 
Committee of Claims, on reports from the Court 
of Claims. If there is no report of that charac- 
ter now to be made, the call of committees will be 
commenced where it was left off on Friday last. 
Reports are in order from the Committee on In- 
valid Pensions. 
MARY ANN HENRY. 


_Mr. BRABSON, from the Committee on Inva- 


lid Pensions, reported a bill for the relief of Mrs. | 
Mary Ann Henry; which was read a first and sec- | 
ond time by its title, referred toa Committee of the | 


Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 
JOHN SANDEL. 
Mr. MARTIN, of Ohio, from the same ¢om- 
mittee, reported a bill ting a pension to John 


Sandel; which was read a first and second time by 
its Utle, referred to a Committee of the Whole 


Ouse on the Private Calendar, and, with the ac- | 


Companying report, ordered to be printed. 
ABRAHAM CRUM. 
Mr. MARTIN, of Ohio, from the same com- 
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| the committees were sooo and for a consid- || 


erable period afterwards; and in presenting it | 


now, I wish to say that I do not underrate the im- | 
| portance of that committee, and I am certainly 
| not wanting in respect and cordiality towards the 
ntlemen who compose it. But the people whom | 
have the honor to represent have only that con- || 


cern in the subjects before that committee which 
an intelligent and patriotic community, five hun- 


dred miles distant, may be supposed to feel in the | 
local affairs of the Federal capital; while they have || 


1087 


Mr. VANCE, from the Committee on Revo- 
lutionary Claims, reported a bill for the relief of 
the heirs of Colonel Benjamin Wilson, deceased; 
which yas read a first and second time by its title, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 
REV. JAMES CRAIGE. 

Mr. VANCE, from the same committee, also re- 
»orted a bill for the relief of the heirs of the Rev. 
re Craige, deceased; which was read a first 
and second time, referred to a Committee of the 
Whole House, and ordered to be printed. 


PAY OF PAGES. 
Mr. SPINNER. I desire to offer the follow- 


ing resolutions from the Committee of Accounts: 


Resolved, That so much of the resolution of the House of 
Representatives, passed May 17, 1858, as relates to the 
compensation of the Doorkeeper of the House and his em 
ployés, is hereby rescinded, and declared inoperative from 


|| the date of its passage, so far as the same conilicts with the 


joint resolution of the two Houses of Congress, passed July 
| 20, 1854. 
Resolved, ‘That so much of said resolution as limits the 
number of pages to twelve, be, and the same is hereby, re 
pealed, and that the Doorkeeper be authorized, trom time 
| to time, to employ, under the direction of the Committee of 
Accounts, not exceeding twenty pages, between the ages 
of ten and sixteen years, at a compensation of two dollars 
per day for each during the session of Congress ; and that 
the Committee of Accounts be authorized to allow pay to 
the persons who acted as pages pending the clection of off 
cers of this House, up to and including the day on which 
the Doorkeeper was elected, at the rate of two dollars each 
per day. 
Mr. RUFFIN. I object to the introduction of 
that resolution. It is nota private bill. I make 
| that point, and ask the Chair to decide it. 

Mr. SPINNER. Mr. Speaker, if it cannot be 
introduced as ohne bill 

Mr. BURNETT. This question is not debat- 
able 

The SPEAKER. It is not debatable; but the 
| gentleman from New York can state the ground 
upon which he presents the resolution. 

Mr. SPINNER. The ground, then, is that the 
resolution relates to employés of this House—in- 





|, dividuals who have performed their services, and 


great and dfstinctive interests important to them- | 


selves and closely related to the welfare of the 
whole country, which have usually been recog- 
nized in constituting the committees of this House; 


and to those interests, and others ofa general char- | 


acter, I desire to devote my attention, through | 


| such means and opportunities as may open to me, 
The question was taken on excusing Mr. Rice | 
| from serving en the committee; and the motion | 


was agreed to. 
SMITH & HUNT, OF TOLEDO, OHIO. 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 
the gentleman from Ohio [Mr. Wape] has been 


| called home by sickness in his family, and he 


has requested me to make a report for him from 
the Committee on Commerce. It is a bill for the 
relief of Smith & Hunt, of Toledo, Ohio. 

There was no objection; and the bill was re- 
ceived, read a first and second time by its title, 
referred to a Committee of the Whole House on 


the Private Calendar, and, with theaccompanying | 


report, ordered to be printed. 


JOHN HU. HUNTER. 
Mr. STOKES, from the Committee on Invalid 


Pensions, reported back a bill (H. R. No. 219) | 


granting a pension to Major John H. Hunter; 
which was referred to a Committee of the Whole 
House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 


ANDREW E. MARSHALL. 


Mr. HALL, from the same committee, reported 
a bill for the relief of Andrew E. Marshall; which 
was read a first and second time by its title, re- 
ferred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


COLONEL BENJAMIN WILSON, DECEASED. 





Mr. VANCE. I ask the unanimous consent of 


the House to make a report from tne Committee 
on Revolutionary Claims. I was not present when 
that committee was called. 

There was no objection. 


are now ready to go home. We have no other 
mode of securing them their pay than this. These 
claims are private, of course, as the public have 
no interest in them, 

Mr. RUFFIN. I desire to be allowed to make 
a statement, and to make an inquiry of the gen- 
tleman from New York. I wish to know whether 
the late Doorkeeper of the House did not put some 
eight or ten pages upon the floor of the House 
| beyond the number he was authorized to appoint; 
and whether they are not the pages who are now 
claiming pay? He was authorized to appoint 
twelve pages. I understand some twelve have 
been paid, and that some eight more are claiming 
compensation. 

Mr. SPINNER. I will state, in reply to the 
gentleman from North Carolina, that itis the gen- 
eral custom of this House to vote an additional 
| number of pages, or pay to an additional number. 
The Senate to-day has twenty pages, while we 
have but twelve. 

Mr. RUFFIN. 
tleman. 

aid ? 

Mr. SPINNER. Twelve have been paid, and 
eight more are claiming pay. They continued in 
service during the disorganized state of the House. 

Mr. COX. Have they rendered the services? 

Mr. SPINNER. They have. 

Mr. RUFFIN. There was a resolution passed 
last Congress authorizing the appointment of 
twelve pages, and no more. 

Mr. SPINNER. But the House voted for the 
pay of eight more at the close of the last session. 

Mr. RUFFIN. Has that resolution ever been 
| repealed ? 

Mr. SPINNER. No, sir. 

Mr. RUFFIN. The resolution of this House 
never authorized the Doorkeeper to employ those 
eight pages. - He appointed them without au- 
thority of law, and against the order of the House. 
| There never has been alaw of this House author- 
| izing their emplo ment. 

Mr. SPINNER. I desire to say that the House 


I do not understand the gen- 
Have not twelve pages already been 


1} asa uae the close of the last session, 


which eight of these neges were to be paid. 
| hey were continued by the Doorkeeper, sup- 
| posing that they would be paid again. 
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Mr. RUFFIN. Itamounts to this: thata reso- | Carolina has the floor, if he wishes to keep it. || keeper to the coupiagment of twelve 
efo 


lution was passed by this House authorizing and || Otherwise, he will please to yield it. 


requiring the Doorkeeper to employ twelve pages, 


and no more. There never had been, previous || 
a 


to that time, more than fourteen. 

Mr.SPINNER. Andtwenty have been paid. | 

Mr.RUFFIN. Yes, sir; the Doorkeeper, not- | 
withstanding the resolution of the House, went | 
on and appointed more than he was authorized to | 
appoint, and now they ask pay. 

Mr. CRAWFORD. I desire to saya word in | 
reply to what has fallen from the gentleman from | 
North Carolina. My understanding of the facts | 
is this: that after the House reduced the number 
to twelve, as has already been stated, an addi+ 
tional number of pages absolutely forced them- 
selves upon the Doorkeeper, and asked his per- 
mission to let them run upon the floor, taking 
their chance of pay from the House; that the Door- 


| 


| 


| 
| 
} 


| 
| 
| 
| 


| 


} 
| 


Mr. UNDERWOOD. 1 thought the gentle- 
man from North Carolina had got through. 

Mr. BURNETT. I desire to ask the gentle- 
man from New York one question. 

The SPEAKER. Does the gentleman from 
North Carolina yield the floor? 

Mr. RUFFIN. Yes, temporarily. 

The SPEAKER. Then the gentleman from 
Georgia is entitled to the floor, if the gentleman 
from North Carolina yields it. 

Mr. UNDERWOOD. | object to the gentle- 
man from North Carolina farming out the floor. 
Let us take it in turn. he viet 

Mr. RUFFIN. I wish to learn the facts of the 


' case, if I am not permitted to yicld to the gentle- 


man from Kentucky. 
Mr. LOVEJOY. I rise toa question of order. 


keeper did not intend to violate the order of the || I wish to inquire whether this debate is in order? 


Houve; but that he did, from the great pressure 
madeupen him by those pages, permit them to 
run upon the floor, taking their chance of pay. 

Mr. RUFFIN. 
better. 

Mr. CRAWFORD. Ido not know of any con- 
sent being given by any member of this House; | 
certainly none was given by me. I knew nothing 


1 


| 


The SPEAKER. The Chair thinks it is. 
Mr. LOVEJOY. If so, then it is all right. 
Mr. RUFFIN. I wish the gentleman from 


That makes the matter no || New York to state—he is on the Committee of 
: | Accounts, and ought to know—how niany pages 


there are on the floor at this time? 
Mr. SPINNER. Ido not know; and it is for 
that very reason that I desire to fix the number, so 


of the arrangement at the time, but it came to my || that the House may understand it. The Commit- 


knowledge ny: I did not approve of 


the conduet of the Door eeper in that particular; 


but I have said thus much in his defense. I was || 


| 
| 


tee of Accounts are already instructed against law. 
We want to be disembarrassed of such instruction, 
and it was in that view that this resolution was re- 


decidedly opposed to increasing the number of || ported. The resolution was unanimously agreed 
pages, and voted with the gentleman from North || to in the committee. A similar one wasagreed 
Carolina and the gentleman from Kentucky, who |} to the last day but gne of the last session of Con- 
introduced the original proposition to reduce the || gress; and on the last day of that session, the 


number. 

Mr. HOUSTON. The gentleman from North 
Carolina has been more inclined to blame the 
Doorkeeper than probably he would be had he 
looked at all the facts. 1 understand the facts to 
be, that there were more than twelve pages in the 
Tlouse; that the House passed a resolution es- 
tablishing twelve as the number of pages, beyond 
which the Doorkeeper was not to go. The pages 
thereby excluded, and others, pressed upon the | 
Doorkeeper to allow them to run upon the floor, 
and take their chance for pay. 

I understand also from the Doorkeeper—for I 
remonstrated with him upon the subject a few 
days ago, and after the first effort of the gentleman 
from New York to introduce this resolution—that 
this thing wasdone at the solicitation, in the main, 
of members of the House; he stating to the mem- 
bers that he was not authorized to receive them. | 
But members insisted that he should allow the 
ages to remain here, taking their chance of pay 
al the House. These are the circumstances | 
under which the Doorkeeper acted. 

Mr. RUFFIN. Gentlemen will remember that 
the first session of the last Congress disgraced 
its Doorkeeper for this very thing, because he 
employed a larger number of persons than was 
authorized by law. But immediately after that 
action, and in the face of it, the House having 
declared the number of messengers and pages to 
be employed by the Dookeeper, the woscieanes 

oes on and employs twenty. Gentlemen say that 
ee been customary. The very object of that | 
resolution was to prevent this thing. According | 
to my recollection it had not been customary, pre- 
vious to that time, to employ more than fourteen 
pages; and there never have been twenty pages 
until the close of the last session of Congress. 
There are pages here now who are penny in the 
way; little boys of eight or ten years old, who 
cannot write members’ names, who cannot write | 
their own names, and who are kept here so that 
they or their friends may draw the pay which 
pages who are competent to do the business are 
entitled to. If we had twelve good, competent 
boys here, they would be amply sufficient for the 
use ofthe House. That has been tested heretofore. 

Mr. UNDERWOOD. I desire to say a word 
or two in behalf of these innocent boys. 7 

Mr. RUFFIN. I do not yield the floor. 

Mr. UNDERWOOD. I thought the gentleman 
from North Carolina had got through. 

Mr. RUFFIN. I had not. 

Mr. FLORENCE. Then I hope the gentleman 
from North Carolina will get through before any- 
body else occupies the floor. Let us have an equal 
chance for it. 

The SPEAKER. The gentleman from North 


eater de enna 








eR 


| 
| 


'| House adopted a resolution, directing the claims 


of these employés to be made out by the Clerk, 


and paid at the Treasury. Payment was refused 
| at the Treasury on the ground that they were all 


included in the one account. It was decided that 
each account should be presented separately, and 
each audited and certified by the Committee of 
Accounts. 

That mandatory resolution against the joint 
resolution of both Houses still stands. We con- 
sider it rather directory to us, but illegal. We 
could now pass the accounts for the titans. 
but we prefer to have the illegal resolution re- 
scinded by the House. It is with that view that 
we have presented this resolution. 

Mr. RUFFIN. There is one other question 
which I wish toask. Gentlemen say that I have 
probably done injustice to the late Doorkeeper. 

Mr. SPINNER. I did not say so. 

Mr. RUFFIN. No; but other gentlemen on 
this side have thought so; and have said that F 
have done the late Doorkeeper injustice in stating 
that he employed, without authority, eight addi- 
tional pages. It has been suggested to me that 
the Committee of Accounts, considering that the 
resolution passed last Congress was contrary to 
me had themselves authorized him to employ 
them. 

Mr. SPINNER. No, sir; so far as the pages 
are concerned, the resolution does notcontain any- 
thing contrary to law. It only applies to the Door- 
keeper. I degire further to state to the House, 
that the compensation of the messengers of the 
House is fixed by law; just the same as the com- 
pensation of the messengers of theSenate. During 
the high state of excitement, the pay of the mes- 
sengers of aformer Doorkeeper was reduced below 
what is paid to messengers of the same grade in 
the Senate, and to messengers of the same grade 
in our post office, and in the office of the Ser- 
geant-at-Arms. Their pay is reduced some eigh- 
teen or twenty per cent., while the members have 
voted themselves one hundred per cent. additional 
compensation. 

r. UNDERWOOD. I desire, Mr. Speaker, 
to say a few words in behalf of these innocent 
boys, who are demanding their pay through this 
resolution. If I understand the state of the facts, 
they are these—and if I am wrong, the gentleman 
from New York, the chairman of the Committee 
of Accounts, will please correct me: I understand 
that, by a joint resolution of both Houses, the 


Doorkeeper of the House was entitled to employ | 


twenty s. : ; 
Mr. SPINNER. No, sir; there is no law what- 


ever in panes to . 
Mr. DER WOOD. Then I understand that 
the resolution of last @ongress restricted the Door- 
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Pes: 
that, two months re the close of f yt but 
the House provided for paying twenty pages ye 
I right in that? _— 

Mr. SPINNER. Yes, sir. 

Mr. UNDERWOOD. The pages, some neve 
or eight, whose pay is satiated on be provided ¢ ° 
by this resolution, were appointed by the — 
keeper of the last House of Representatives 4 
were paid as pages of that House. Several i : 
before the 5th of December last, they were — 
moned by the Doorkeeper to attend this Hoys, 
as pages. They did attend, until the new Doo;. 
keeper was elected, and have performed the go». 
vice; and I say, without reference to any tech, : 
cality without reference to any existing lay o, 
regulation, that these boys who performed th» 
service are entitled to their pay: and the Hoye 
of Representatives ought not to hesitate one mo, 
ment in paying these boys who performed this 
service as pages. One of them I know to hay. 
served as a page during the whole of last session 
of Congress. He served up to the time the poy 
Doorkeeper was elected, when he was dismissed 
He served as faithfully as any page on this floor. 

Now, I want to ask if the c-. of Represent. 
atives will allow this service to have been done. 
and then refuse to pay for it on the technical 
ground thatthe Doorkeeperdid not have the power 
to appoint? I raise no issue at all as to whether 
or not the Doorkeeper had the right to appoint 
these pages. Certain it is that he did it, and that 
they performed the service. If he transcended 
his power, it simply amounts to this—nothing 
more: that the Doorkeeper did that which he 
ought not to have done; while these innocent boys 
who are demanding their pay have done what 
they ought to have done. They have performed 
this service, and, in my judgr@ent, the House of 
Representatives would disgrace itself if it were to 
refuse to pay them. 

Mr. FLORENCE. It would seem to me, Mr. 
Speaker, a work of supererogation, after the very 
clear and just explanation given by the gentleman 
from Georgia of the relations which these boys 
bear to the House, to say another word. I merely 
desire to refer gentlemen to the practice that has 
existed here ever since I have been a member of 
the House. There has not been a single Con- 
gress—and gentlemen who have been here will 
justify the remark—that we have not, at the end 
of the session, paid the pages who were permitted 
to Comey places; or, in the familiar phrase, to 
run on the floor. The pressure on the officers of 
the House is very great. There is, as every one 
knows, a very great pressure to get these posi- 
tions. The compensation paid is very consider- 
able. There are widows here who are constantly 
runmgng after these people, [laughter and asking 
members to exert their influence with the Door- 
keeper to permit their sons to be on the floor, and 
take their chance of payment. Gentlemen cai- 
not blind their eyes to these facts. 

Mr. COBB. Iam required by the old Door- 
keeper, to ask the gentleman from New York, 
who, I believe, was a member of the last Com- 
mittee of Accounts, whether that committee did 
not authorize Mr. Wright to employ additional 


pages ? 
r. SPINNER. I think there was convers- 
tion in the committee-room, in which a majority 
of the committee consented that the additional 
s should remain, and agreed to offer a res0- 
ution for their ment, ' 
Mr. FLORENC CE. That is a further justifica- 
tion. Now, Mr. Speaker, underthe old practic’, 
extra compensation ($200) was paid not only © 
the regular pages, but to the extra pages, besides 
the per diem, and that is the reason why these boys 
are permitted to be here, and that is the reason 
why — are now asking for payment. They 
were paid, by a resolution of the House, up to the 
adjournment of the last Congress; and, as all the 
often held over, I put it to gentlemen, would 
it not be unjust now to drive away these eight little 


boys, and say they did not hold over with the other 
pe i ? 


Mr. RUFFIN. I should like to ask the gen 
tleman from Pennsylvania a question. ; 

Mr. FLORENCE. Well, you may doso. As 
twenty, if you like. 

Mr. RUFFIN. I would ask the gentleman from 
Pennsylvania, and I want him to answer if he > 
if the pages who were here last session, that }¢ 
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